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Bmil—3-^-BnfB (ii) 

PART H —Section 3—Sub-section (ii) _ 

w (W tmm ^ ^ ^ ^ifWirar aifMtixWiii 

Statntory Ordera and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


1%tT MillMtl 
(fhRftd ftniPT) 

^ f^, 18 2013 

3IT, 220. ^ (■5ra*l 

1970/1980 3 ^ (1) 

771*1 ■'ifaTl, ( dHShOl ^ 3T^ 1^^ STcROl) 

31Mw 1, 1970/1980 *1R1 9 ^ "S^-tlRr 3(^) 3?^ 

(3 ^ 31^ ^if'WyT ^ 3rat*l 

777^, 9ft W77 77 c 7 fllf*!: 

28 01- t9.S9) '3^ Pl^Rd ^ 1lrf«l 

^ ^ ^ 37^*7 ^ 37*1^ Sn^ 311^ 7F7, 

^ ^1 ^ T7^ 3T|f7773?l ^ 

377TOf^ ^'717+Kft ■pr^TFl ^ ^ "ft' 'llPHO 

^TTcft t 1 

[Tin. U 6/37/201 l*^3ft-1] 
31^ Tif^ 

2Xy (|I/2I)I3 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 18th January, 2013 

S.O. 220.—In exercise of the powers 
conferred by sub-section 3(h) and (3-A) of Section 9 
of The Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970/1980, read with sub¬ 
clause (1) of Clause 3 of the Nationalised Banks 
(Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government hereby 
Nominates Shri Paras Mai Chopda (DoB: 
28-01 -1959) as part-time non-official director on the 
Board of Directors of Oriental Banlrof Commerce 
for a period of three years, from the date of 
notifli^tion of his tqjpointmenl or until further orders, 
whichever is earlier. 

[F. No. 6/37/2011-BO-I] 
VIJAY MALHOTRA, Under Secy. 
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21 2013 

221.—iNr T^' TRjlTjf 

^3^) ISpN, 1970/1980 3 ^^--^(l) afk 

ms 8 ^ 44W« (1) ^ 4'd>d> r -0 

(‘3^1^ ^ af^RW) arfvf^zjn, 1970/1980 ^ 

MRI 9 ^ 3TI-tini 

^ tqRcfrzi 1t^ ^ ^ -TOq^f 

^ ^ 31TO ^RjJqr^ 

9ft t^^T. T^IT. (^ : 18-07-1954)^ 

'J6“l ‘♦><^ ^ clKha ^ 31 -07-2014 
3?8lf(J^-3q^ 5RT 3TfW% ^ 311^'JTT^ ^ ^ ^ 3^8^ 
3TT^ 371^ tRi^ 'ait *ff -qg:^ -Ifq^ 3^ 

^ 3Tai« T^- ^ ^ ^ f ’, 

[■W. Ti. 4/4/2011-^#-!] 
■f^^TTc^, 37^ 77f^ 

New Delhi, the 21st January, 2013 

S.O. 221.—In exercise of the powers 
conferred by clause (a) of sub-section (3) of Section 
9 of the Banking CoiTipanies (Acquisition and Transfer 
of Undertakings) Act, 1970/1980 read with sub- 
cUuse (1) of Clause 3 and sub-clause (1) of Clause 
8 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, after consultation 
with the Reserve Bank of India, hereby appoints 
Sh. S.S. Mundra (DoB; 18-07-1954), Executive 
Director, Union Bank of India as Chairman and 
Managing Director, Bank of Baroda, from the date 
of his taking over the charge of the post till 
31*07-2014, i.e. the date of his attaining the age of 
superannuation or until further orders, whichever is 
easier. 

[F. No. 4/4/2011-BO-lJ 
VUAY MALHOTRA, Under Secy. 

"=1^ 21 vHHdO, 2013 

3ir. 222.—^ (WV 

7^, 1970/1980 ^^3 (1) 3Tk 

8 ( 1 ) ^ Ttm fepR) 

(T'Krrft arshr 373734) srfvfqqq, 1970/1980 ^ 
qro 9 ^ "gq-vKi (3) ^73^ (3?) ^ ?if3frat‘33 

3FfW ^rtcf ^ 77 WT?) 


^ <<^<1^0, ffo-sqd «N7 ^ RHOTWi 

9ft^ (■SRTl^q : 15-07-1955) ^'337^371 

■'7^’IR 316ui qO cll^ 31-07-2015 3TOft(^ 

3 -tqi gni 37 ftjq(q<ii 3473 ^ ^ TR) aitrai atri^ 

cf^, 5^4^ ■sj) 

^ 14^VI4> ^ ^ t I- 

[^. 7f. 4/5/201 l-4ta4-1] 
3(ra7 


New Delhi, the 21 st January, 2013 

S.O. 222.—In exercise of the powers 
conferred by chause (a) of sub-section (3) of Section 
9 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970/1980 read with 
sub-clause (I) of Clause 3 and sub-clause (1) of 
Clause 8 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970/1980, 
the Central Government, after consultation 
with the Reserve Bank of India, hereby appoints 
Shri K. Subrahmanyam (DoB; 15-07-1955), General 
Manager, Indian Overseas Bank as Executive 
Director, Union Bank of India, with effect from the 
date of his taking over charge of the post till 
31-07-2015, i.e. the date of his attaining the age of 
superannuation or until further orders, whichever is 
earlier. 

[F, No, 4/5/2011-BO-I] 
VUAY MALHOTRA, Under Secy. 

RtrrTl, 28 2013 

®bt. 371. 223.— -TJ^t^T^uT (TFsfiT 
^‘«7) 1970/1980 ^ 7^ 3 ^ (1) 

3fr7 7^ 8 ^ qqTgr C 1 ) ^ m qfeT, 

(qqg7q)-qn 373(41 ^ wr^) aTTtTfqqir, 1970/198O ^ 
qra9^qq-%7m (3) (^) gra 

^ I'l, 47=^ 77747R, qrTTftq (7314 1^7 '4 

^ ¥54i?rk 44/ ^ 

9rt4). 4-. (^fMs7 : 20-12-1955) ^qq^’ 

SRI qSNR 71^ q7<-f qrt 4 31 - 12-2015 cRT 
37S!7fi( qq4 ?T7T 34Vqf4qT Rlt 3TI^ W ^ 44 71^ 

^«7BrT 3 ITt 4 ST^TTI' 71^7, Tq4' 4 4t w4 4, ^7jqft?n 

% ^ Wnidc+i fq<?iq7 4 Fq 4 fq^ t i 


[qq. 4 4/5/201 l-44tH] 

q7=?kl, 37^77fqq 
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New Delhi, the 28tfi January, 20I3 

S.O. 223.—In exercise of the powers 
conferred by clause (a) of sub-section (3) of Section 
9 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970/1980 read with 
sub-clause (1) of clause 3 and sub-clause (1) of 
Clause 8 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970/1980, 
the Central Government, after consultation with 
the Reserve bank of India, hereby appoints Shri 
B. K. Srivastava (DoB:20-12-19SS), General 
Manager, Allahabad Bank as Executive Director, 
Corporation Bank, with effect from the date of his 
taking over charge of the post and upto 31-12-201S, 

i.e. the date of his attaining the age of 
superannuation or until further orders, whichever 
is earlier. 

[F. No. 4/5/201 l-BO-l] 


3. (^3IT.) ^ 

fW ^-490001 (^rft^Pre) 

4. ^pRir 

^R7t^-831007 

[^. V. ^-11016/6/2004-f^] 

MINISTRY OF COMMERCE AND 
INDUSTRY 

(Department of Commerce) 

(SUPPLY DIVISION) 

NeVv Delhi, the 16th January, 2013 


VIJAY MALHOTRA, Under Secy. 




(mfkiwj |^in*i) 

(tjfSirqm) 


S. O. 224.—In pursuance of Sub-rule (4) of 
Rule (10) of Oftlcial.Language (Use for Official pur¬ 
poses of the Union) Rules, 1976, the Central Gov¬ 
ernment hereby notifies the following offices of the 
Ministry of Commerce and Industry, Department of 
Commerce (Supply Division), where more than 80% 
of Employees have attained working knowledge of 
Hindi;— 


^ 16 2013 

W. 224.—^^ # 

yql'jnV ^ irak) frm, i976 ^ 

10 ^ 3TT-fwi (4) ^ ourui-^ OThi 

("^ Tf«im) ^ ftHftrlftad 

451 ^l-l 

^ wam 80% ^ ^ ^ ^ 

4>i^i(diiT 4rf T^n^^Ri t.— 

1,'^ ?I«II %tER 
Pi'wi 'Ht'i, AO-t 
g«lt-400020 

2.3('ncn 3ti^o(USR 

, '^3*^ net, 

4)«('i cllfl f4fra*t, 

■flTFK iinf, 

^^-110001 


1. DirectorateofSupplies&Disposal, 

Nistha Bhawan, 

New Marine Lines, 

Mumbai-400020 

2. Directorate of Quality Assurance, 

DGS&D, Fourth Floor, 

Jeevan Tara Building, 

Sansad Marg, 

New Delhi-110001 

3. Office of DD(Quality Assurance) 

Road -10, Sector-l, ^ 

Bhilai City-490001, 

(Chhattisgarh) 

4. Directorate of Quality Assurance 
P. O. burmamines 
Jamshedpur-831007 

[F. No.E-11016/6/2004-Hindi] 

ANURAG SAXENA, Jt. Secy. 
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■SWhRTT <aia iT^THq 

(B'nrtwjT Tirqi^ IgvjTf) 

(wnftq Ting; sfrl) 

■=1^ 14 ■3HaiO_ 2013 



sn*i 

<ni5W3 

7T®3r 

9?)ftlft3, 

^7*33? 

q3TW739I7) 933 

979 T?9 993 

*n7#9 

9799) 9?T 

'31 91.73'. 

9)9 

3T3- 

9^ 

u> 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1. 

3875886 

5 339^, 2012 %3^^re3%<37 
7R14.12 

973 7^ 9. 02, 

lltt SJKJI ( 

19977=3 ^ 

33M93) i 

14543 

0 

0 

2004 


2. 3876282 


3. 38763» 


4. 3876686 


5. 3876787 


'’iw wsra, 
f^THI ^qpTS 
-362310 

73912 Ijfw, 

1^73. ■^. ^#r7lN ^ -qt#, 

Tr>l«ti)2, 

TprafI-360003 

10 33^^, 2012q?hftl^ 4j]»?7 3 
73912 

1^73. A W#r?irq ^ 

73^5Fk, 

5^-360003 

10 ara^, 2012ql^^^::;3ff^q^f 
■^9 32, 

737^ 

TltcT^ 3rtf?f qtH ^ qt^. 

8^ ?T5^, 

■61(313) <31 ofen ■fe, 

iH*l2, 

IP73tT-360004 

1033q^,2012^72RF3ftpTq;i^ 3|^ gnr ^ %Ii 

^ 32, tqi3'H<3 qtq ^ 

737^ ^^+^vjl TiR4(|_ 

«lcT=i'q 33t??3 iflrT ^ ■^, 

8'^ ^iruiji Fl?^, 

^oiOqi Tte, 

TM+k, 

!R7r3T-360004 


8034 


0 2002 




qrq ^ 


14220 


0 1994 


8034 


0 2002 


14220 


1994 




6. 3876888 10 2012W^ ^ "3^ 4984 0 0 1995 

RiRi^s ’N'lqq HT«r{1§*<i5cili 

'flii 26/43, m§H 

11 , 

4> i dia [r ^ tg, 
ant 

y'>i<lci-360035 

7. 3877587 11 3?^^, 2012^•g^ ^ ^ 1417 0 0 1999 

Hisq) 

TPfSBte, 

g5ro?T-360ooi 

8. 3878791 15 3W^, 20l2^!?^?Rf wf ItraWig^, 1417 0 0 1999 

^ 3 '^-T^'P, angj^ii/fvi^r^+iO ^£01 

V,®! 

'ITO, 

Titrate, 
giTOB-360005 

9. 3879692 16 2012*I+Jl9il4> 5(r4iiJ4iHl Pn^^SRhl TTiq ^ 8034 o 0 2002 

■<9113 10, 

w, 

^ "d®, 

g5iw-360004 

la 3879793 16 3R^, 2012t09#F#TNfn 8034 0 0 2002 

^RIE '3. 80, 
argil 3tW, 

«lHHi*r T^ftnr ^ ■qra, 

4»)di(|iri, 

g5Rm-360003 

It. 3879894 16 aw^Jir, 2012iri'W'i ^ ^^ f=WR(n 14220 0 0 1994 

ui^^fRprfe ^ ^ 

80, 

argil aal'i, 
gcgiii <*>irfi9 

<H*V, 
gsran-360003 




718 


THEGAaiTEOF INDIA; FEBRUARY 2,2013/MAGHA 13,1934 


(0 ( 2 ) 


[Part 11—SEC.3(ii)] 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


12. 3880273 19 3T^, 

176/1, 

4, 


tirg^ fVi'eV, 
‘j»mfl-364240 

13. 3880374 19 2012'IRTO 9*^ 

11 / 12 , 

faf^l/Jc3-3, 

<N*k, 

^pRTcf-360004 

14. 3880879 22 ad^^. 2012Fl^^cn3e 

191. 

2 , 

9;T9i ^ ifl#, 
^71^ (WR). 
rjuni 
^pran 

15. 3881174 22 2012'^^srhflR 

R93 ^ 
ziRi 9)^, 

3('fl'?>ld, ‘JjHIcI 

16. 3881275 22 3d^fd3, 2012 SIl9iK 

4Wt tftTI 
I 9N0Mld Tte, 

' 9 lc)Hi|{, 

^pRm-3M710 

17. 38SI780 25 ■3?^g^,.20l2R^ 

402, 

?T3R 07/8/99/00. 

dHt'Mcl atil't ^FR, 

ttRft FFar^ "dTR, 

F?fte, 

TpRra-360004 


^HFFp ^ 2062 0 0 2011 


r'i‘i'»^i')‘» ’FF ^ X()34 0 0 2002 


^ aiTjfS ^ 49 x 4 0 0 1995 

Wfl?*!!?#! -qifTl 


■3rc3 14543 0 0 2004 

Ul'yfn'ti fRiici '^1^ ^ 3Rnc(i 


1417 0 0 1999 


^ 14220 0 0 1994 
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(1) (2) _(3)_W 

18. 3881881 25 3W^, 20125^*11 

^^1*^402, 

5RW 07/8/99^, 

OTRsrn^oIn w, 

ni'fll ^ Hi<l, 

M«i4l ■'cite, 

TI5t7I<T'360004 

19. 3881982 25 31^, 20l2W.lirtl* 

r«fiife, 

■ 9 ^ 3, 

80 mO^ Ost 

TRWte, 

^pro?r-360002 

20 . 3882075 25 314^, 2012 

lH** Hlitf <W, 

^leUdS, 

^pTOI-361t60 

21. 3882378 26 31^^, 2012^'9t?l l^f^n 

■nra 3ff3ii<is, 

'5^1^13 

21 3883178 29 3T3^, 201233^711^ 

’HliH) 333#, 
31H<4l«il #3> # 931, 

^pITTcl 

23. 3883279 29 313^, 2012^’H^ 3<;‘<^Hk 

Hl'SIK, 

3133, 

r>l(ll 313^#, 

7pi3cl-36S421 

24. 3883380 29 313^^, 2012#?raT 

3331 # 3W, 

■ 3 # 3T3K, 

3# 3T3R, 

3133^, 

7pRnT'361001 


(5) _ (6) (7) (8) (9) 

fi|353=ft3 373 3Ete 8034 0 0 2002 


PlH»M|.ft 3 3»3 ^ 8034 0 0 2002 


^?rjf T^313^ f333ig^, 1417 0 0 1999 

31l'i«l«l/r«l<rlM+lO ^1531 
33 ggO‘4>H 


^ 3^ (^4l34'4 14543 0 0 2004 

iii<j>(a'»i ■pTTOT 3^ # 

31^1137) 

•^34 3^'^ f3?I3Tg^, 1417 0 0 1999 

37nj33/f7TcI3^# ^(1*^1 
33 ■383T453 


■? 3 tif 3;3 ^3n} f3?I3ig3, 1417 0 0 1999 

3inj3WI/t?If1330iI ^1331 
3:3 380+4 

^ 33 ?3iif ft?I3ig3, 1417 0 0 1999 

3n333/fti?iwnt, Tjsfir 
33 3«<l*4 
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25. 38832481 29 3R^, 2012??Nl3^^ 

^TSfR. 

^•uln, 

n^-362225 

26. 3883784 31 2012^^^^^ 

^<»*r ^(^IdPO, 
’‘T^TTR, 

_!I^TO'364290 


(5) 


<6) (7) (8) (9) 




1417 


1991 


14543 

fHH<d ^ ^ 

•3IC1T5IT) 


0 2004 


[7T. 'n^fUR fJr«iR/i3 :i I ] 


MINBrav or CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affiiirs) 

(BUREAU OF INDIAN STANDARDS) 
so,,, Januafy, 2013 

Regulations, 1988, theX'LTof" Standards (Certificate) 

below in the following schedule:— ^ notifies the grant of licences particulars of which are given 


SI. Licence Grant Date 
No. No. 


(0 (2) (3) 

3875886 05/10/2012 


02 3876282 mom\2 


03 , 3876383 10/10/2012 


04 . 3876686 10/10/2012 


SCHEDULE 

Name and Address 
of the Party 

Noble Health Care, 

Rajkot National Highway, 

Bus Stop No. 02, 

Opposite Swaminarayan Tample 
At: Vadal, 

Distt: Junagadh, 

Gujarat-362310 
Figo Electricals, 

Samarat Industrial Area, 

Behind S. T. Workshop, 

Rajkot, 

Gujarat-360003 
Figo Electricals,. 

Samarat Industrial Area, 

Behind S.T, Workshop, 

Rajkot, 

Gujarat-360003 
Gold Star Engineers, 

Plot No. 32, 

Sardar Industrial Area, 

Behind Solvant Oil Mill, 

8-B National Highway, 
Kothariya-Gondal Road, 

^jkot .Gujarat -360004 


Title of the 
Standard 

Packaged Drinking 
Water 


Submersible 

Pumpsets 


Openweil 

Submersible 

Pumpsets 


Submersible 

Pumpsets 


IS No. Part Sec. Year 


(6) (7) (8) (9) 

14543 ~0 0 2004 


0 0 2002 


14220 0 0 1994 


8034 0 0 2002 
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(1) (2) (3) 


(4) 


(5) (6) (7) (8) (9) 


05. 3876787 10/10/2012 


06. 3876888 10/10/2012 


07. 3877587 11/10/2012 


08. 3878791 15/10/2012 


09. 3879692 16/10/2012 


10. 3879793 16/10/2012 


11. 3879894 16/10/2012 


Gold Star Engineers, 

Plot No. 32, 

Sardar Industrial Area, 
Behind Solvant Oil Mill, 
8-6 National Highway, 
Kothariya- Gondal Road, 
Rajkot, 

Gujarat-360004 

Falcon Pipes Pvt. Ltd. 

Plot No. 2645, 

Road No. 11, 

Kalawad Road, 

Lodhika GIDC Estate, 
Metoda, District- Rajkot, 
GIDC Metoda, 

Disn: Rajkot, 

Gujarat 
Dev Mudra 

Mandvi Chock, Soni Bajar, 

Distt: Rajkot 

Gujarat, 

360001 


Opewell 14220 0 0 1994 

Submersible 

Pumpsets 


High Density 4984 0 0 1995 

Polyethylene Pipes 
for Water Supplies 


GoldandGold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts 
- Fineness And 
Marking 


Riya Jewellers 
Shop No. 3 G-F, 

University Road Near, 

Kotecha Chowk, 

Distt: Rajkot, 

Gujarat-360005 

Pacific Electricals 
Plot No. 10, 

SakhiyaNagar, 

Gokuldham Main Road, 

Rajkot, 

Gujatat-360004 
Teraflo Engineering Pvt. 

Ltd., 

Plot No. 80, 

Amrut Udhyog, 

Behind Gi)rukrupa Casting, 

Near Somnath Industrial Area, 
Kothariya, Rajkot, 

Gujarat-360003 

Teraflo Engineering Pvt. 

Ltd., 

Plot No. 80, 

Amrut Udhyog, 

Behind Guruknipa Casting, 

Near Somnath Industrial Area, 
Kothariya, Rajkot, Gujarat-360003 


GoldandGold 1417 0 

Alloys, 

Jewellery/Artefacts 
-Fineness and 
Marking 

Submersible 8034 0 

Pumpsets 


Submersible 8034 0 

Pumpsets 


Openwell 14220 0 

Submersible 

Pumpsets 


0 1999 


0 2002 


0 2002 


0 1994 


23 ^ - 2 - 
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12. 3880273 19/10/2012 


13. 3880374 19/10/2012 


14. 3880879 22/l(V2012 


15. 3881174 22/10/2012 


16. 3881275 22/10/2012 


17. 3881780 25/10/2012 


11 3881881 25/10/2012 


(4) _ 

Sardar Steel Industries, 
Survey No. 176/1, 

Sihor Ahmedabad Highway, 
Gidc IV, Ghanghli, 

Taluka Sihor, 

District Bhavnagar, 
Gujarat-364240 

Prakash Pump Industries, 
PlotNo.ll/12. 

New Somnath lndustrial-3, 
8/b National Highway, 

0pp. Hotel Krishna Park, 
Kothariya, Rajkot, 
Gujaiat-360004 

Gold Plast, 

Survey No. 191, Plot No.2, 
Shantidham Road, 

Behind Ore he v Pharma, 
Veraval (Shapar), 

District Rajkot, Gujarat 

Max Beverages, 
MarutiKnipa, 

Laxmi Nagar Main Road, 
Behind Trimurti Tower, 
Mahadev Vadi, 

Rajkot, Gujarat 

Akar Jewellers 
Gopi Mira Complex, 

1 Panjarapole Road, 

Botad, 

Distt: Bhavnagar, 
Gujarat-364710 

V Ariya Industires, 

Survey No.402, 

House Nd,07/8/99/00, 
Umakant Udhyog Nagar, 
Nr.tanti Foundry, 

Mavdi Plot, 

Rajkot, 

Gujarat-360004 

Variya Industries, 

Survey No.402, 

House No.07/8/99/00, 
Umakant Udhyog Nagar, 
Nr.Tanti Foundry, 

Mavdi Plot, 

Rajkot, 

Gujarat-360004 


[PartII—SEC. 3(ii)] 

(5) (6) (7) (8) (9) 

Hot Rolled Medium 2062 0 0 2011 

and High Tensile 
Structural Steel 


Submersible 8034 0 0 2002 

Pumpsets 


High Density 4984 0 0 1995 

Polyethylene Pipes 
For Water Supplies 


Packaged Drinking 14543 0 0 2004 

Water 


Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts- 
Fineness and 
Matking 

Openwell 14220 0 0 1994 

Submersible 

Pumpsets 


Submersible 8034 0 0 2002 

Pumpsets 
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I'lm 


3(ii)] 


( 1 ) ( 2 ) 0 ) 

19. 38819X2 25n0/2O\2 


20. 38S207S 25/10/2012 


21. 3882378 26/10/2012 


22. 3883178 29/10/2012 


23. 3883279 29/10/2012 


24, 3883380 29/10/2012 


25. 3883481 29/10/2012 


(4) 


Skylafk Puiiq>s Private 

Limited 

Patel Nagar, 

Street No.3, 

80 Feet Road, 

Near Soiathiyawadi Giowk, 
R^loot, 

Gujarat3600(^ 

Sardar Jewellers 
Grain Mariut Road, 
Opp.ATMWirdNo.6, 
l^lavad, 

Distt: Jamnagar 
Gujarat-361160 

New Patel Driidcing 
Water, 

N^llage Soyal 
Taluka Dhrol 
Distt: Jamnagar 
Gujarat 

Art Gold 

Bhatni Amabli, Nr Anandbava 
Chakla, Post Jamnagar, 

Distt; Jamnagar 
Gujarat 

Uday Kumar And 
Brothers 

Main Bazar, Babara, 

Distt: Amreli 
Gujarat-36S42I 

Jignasha Jewellers 

Near Matva Street. Soni Bazar. 

Chandi Bazar, 

Distt; Jamnagar 
Gujarat-361001 


(5) (6) (7) (8) (9) 

- — -* - ^, - 

Submersible 8034 0 0 2002 

Pumpsets 


GoldandGold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts- 
Fineness And 
Meriting 


Packaged Drinking 14543 0 0 2004 

Water 


GoldAndGold 1417 0 0 1999 

Alloys. 

Jewel Icry/Artefacts- 
Fineness And 
Marking 

Gold And Gold 1417 0 0 l‘W 

Alloys, 

Jewel lery/Artefacts- 
Fincncss And 
Marking 

GoldAndGold 1417 0 0 I9‘)9 

Alloys, 

Jewel lery/Artefacls- 
Fineness And 
Marking 


Sona Jewellers 

M.G. Road, K^)ad Bazar, 

Mangrol 

Distt: Junagadh 

Gujarat, 362225 


GoldAndGold 1417 0 0 1991 

Alloys, 

Jcwellery/Artelacts- 
Fineness And 
Marking 


26. 3883784 31/10/2012 Purely Beverages, Packaged Drinking 14543 0 0 3)04 

At Village Moti Rajasthii Water 

Taluka Palitana 
District Bhavnagar 

Gujaiat-364290 _ 

tNo.CMD/13:ll| 
M. RADHAKRISHNA, Scientist ‘I ’ & Mead 
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. ^ arrqrjf^ ^ 1^ ^ ^ ^ ^ ^ 


93*3 

W<fe<o 

93[1^ 

^/*TI5 

93*3 -qef 'TclT 

»3R3ft5 
*3P393 ^ 

7iW93 

(1) (2) 

(3) 

(4) 

(5) 


^W3XX 


3X85283 5 ^rac^,20I2 

^ 20/21. 

■nra ’[tMdHi, 

WOIhI, 

TTSRiTH 

[pRRi -.360024 

3XX70X5 00^?^ciR,20l2 ’TR^n 

■^rraH 3te,_ 

njc7ic7(, 

IpHR 361250 

(ly 2012 

^ '^TolTT, 

/ITrJ^ 3mt^ 

365480 

OO^ra^jT, 2012 

335, 

[mJ ii ■^^|i|s. 

362620 

38X7500 00^3^,2012^7=^ 

"^TTIR, 

51. TTf^ 3T3 
‘43Tf4r?3I ^ Tfra, 

[^3^ ^TR'RTT. 

’pl^m 362550 


3XX7480 


^ ^ %TT 12709 

^ ^ 3Nf^ 

51^9 vjj)s sflr roiRo 


fR^OJigq, 

^'J^/f?lr953rf[ 

T^' firafyrjiT, 
3r5 y6<|ob'1-fqf?in>ri 


?JSfn 

fgftTfe 


3^' 5^ f^?3tTrgTT'. 
43I’JT^/f?IRRT[T[ 7J^ 

^ -fMvrfe 


188700: 


no ™t. 201 2 

^jfOd 362245 


1417 


1417 


1417 


1417 


1417 


■^iiTn.TT. trrn 335 . ^ 


(fi) (7) (8) (9) 


0 1994 


1999 


1999 


0 1999 


0 1999 


1999 
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[fTPr II—3(ii)] 

(1) (2) (3) 


(7) (8) (9) 


7. 3887792 09 2012 H44C1W RWnft 

^ hI^, 

4ldc(l, 

r^CTi 'j'li'i®, 
n^RIcT 362220 

8. 3887893 09 2012 

9t. 

r-Jicii ^'11‘iB, 

’pITRl 362620 

9. 3888087 I2W^,2012 Hi gift 

■’ft. fte, 

W’?!, 

r-Jidl , 

362620 

10. 3888794 |4 H^Wt, 2012 

’■-il'iO'HI fte, 

*1^1911 ■O’f ^ 9re. 
jRi^, r^mi O'Ji'f'l'i, 
Tprra 36<«)50 

11. 3888895 14 W^, 2012 

7179 < 9, 

’RRT f^- 3752520 

12 3888997) 14 WSR, 2012 

I, iOl .302, 

■43Rfe 

fig, 

37)0(8)2 

13. 3889089 14 W’TI, 2012 

f^tTpft faff's'I, 

■9MH *1"1 0 S. 
t3TFTJ O'-J+ld. 
jpOfl .360001 

14. 3890175 23 2012 fFTO 3^ fRfI 

'•f4V. ^ o,*) ^ ^. 

^fhr. 

■'TIWR. 
gsRTO 374004 


T^’^ fiT?raig^, 1417 0 0 1999 

a)|tJ9'J|/[9l<r94)lO ^441 


ir^'^ ftaiivigq, 1417 0 0 1W9 

aTnfT’n/fTiFT^TRt Tp^u 
l^firipv! 


•7^ fR9RJIfq(, 1417 0 0 199‘1 

3inj’?9i/r?l<r94vl(l !g44l 
g^O<6H-R([?l^d 

T^pjf t^‘ ft^ROgiT, 1417 0 0 IW7 

■3Iig'f'9/f7lp9^)Rt 7JS3n 


3^ IT^' 3 :^ . 1417 0 0 1999 

Tn'TVn/fVMl+lfl 71441 
1T4 TpRT^ f'^lull’d 

ppi u>?'fqsS^flTJii, 1417 0 0 1999 

■W'p(”l/l?I^'34n3t Tprrtl 

F^fvrfv. 


3 =Tot (Toi p^nf 1417 0 0 IW 

'ill’'14’9/f71)''l'3)l(t 71441 
(35i Tp3f'T.^ tiP^irvi 

-+-4.'1'> U4H-I 4 1786 0 0 2(8)8 

iliuwi i-i-tilMd JPTI4 
yO 013 
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( 1 ) 0 

15. 3890276 


16. 3890377 


17. 3891581 


18. 3892482 
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0)_W_ 

23 2012 ^ 

•=158/1, 

tilflUIH ini's! ^ •'il^, 

dldldl 

^RTW, 

cin^ohl ’3ra=T*R, 
yprm-364001 

23 H«IH< 2012 

176/1, 

31^9<Hr4 
31T^ ^ 4, 


_ (5) 

<t>sh1<i yn^n fey, 

35 rlR 


yndi ^ 

?iih84 

35 aflT clR 


[Pakt II—Skc. 3(ii)| 

__ (7) (8) (9) 

1786 (I .1) 21M)X 


1786 0 (I 2IK)8 


tfig^ ’Traw, 

!pITra-364240 

26 2012 3^5^53^ 

Ofd'l (hCI fern's!*!, 
R. 206, 3?, 
life, 

nui'ii, 

ftrai *ITR=FR, 


■nsshti MUd*! ^ liny, disT-j 17^f, 0 jj 2(X)8 

RiqsKI ^?qTc1 

35 ^flT cfR 


!pRRr-364060 

29 2012 7^ ^)T7 ^ 

■qi^ 575^ rHM'S'44 V»r1h 

^d<45, 

n>!di ^i*s;i‘K, 

TpRItl 363330 


new Delhi, the 18th January’, 2013 


14,543 0 (I 2\m 


[U yHI'!R fern' 13:11 I 

TR. TTVT^NJii, %if%^ ' ITtfi' Tj5(’ 3ry3 


S.O. 226.—In Pursuance of sub-regulation(5) of regulation 4 of the Bureau of Indian Standards (Certillcalc) 
^guiations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which arc given 
below in the following schedule :— 


SCHEDULE 


SI. 

No. 

Lichees 

No. 

Grant Date 

Name and Address 
of the Party 

Title of the 

Standard 

IS No. 

Pan 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

01. 

3885283 

05/11/2012 

M/s Fibertech Composite 
Private Limited 

Specification For 
Glass-fibre 

12709 

0 

0 

1994 




Survey No. 20/21, 

Reinforced Plastic 








Village Piplana, 

Taluka Kotda Sangani, 

District: Rajkot, 

GuJaiat-360024 

(Grp) Pipes Joints 
And Fittings For Use 
For Potable Water 
Supply 









[qpi 11 — 3 (ii)] 
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(«) (2) (3) (4) 
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(5) (6) (7) (8) (9) 


02. 388708S 09/11^012 


03. 3887388 09/11/2012 


04. 3887489 09/11/2012 


OS. 3887590 09/11/2012 


06. 3887691 09/11^12 


07. 3887792 09/11/2012 


08, 3887893 09/11/2012 


09. 388a)87 12/11/2012 


10. 3888794 14/11/2012 


M/s Pala Jewellers 

Gold And Gold 

1417 

Gi 

0 

1999 

Vtiraval Road, Talala, 

Alloys, Jewellery/ 





District: Junagadh, 

Artefacts - Fineness 





Gujarat-361250 

And Marking 





M/s Javeri Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

Main Bazar, 

Alloys, 





Vadiya, 

Jewellery/Artefacts - 





District; Amreli, 

Fineness And 





Gujaial-365480 

Marking 





M/s Bhuvneshvari 

Gold And Gold 

1417 

0 

0 

1999 

Jewellers 

Alloys, 





M. G Road, 

Jewellery/Artefacts - 





Main Bazar, 

Fineness And 





Bantwa, 

District: Junagadh, 

Marking 





Gujarat-362620 

M/s Kanaiya Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

Main Bazar, 

Alloys, 





Near Dr. RadiyaSir, 

Jewellery/Artefacts - 





Adityana, 

Fineness And 





District: Porbandar, 
Gujarat-362550 

Marking 





M/s Soni Amrutial 

Gold And Gold 

1417 

0 

0 

1999 

Laljibhai 

Alloys, 





Momai Chowk, 

Jewellery/Artefacts - 





Maliya Hatina, 

Fineness And 





District: Junagadh, 
Gujarat-362245 

Marking 





M/s Namdlal Bhagvanji 

Gold And Gold 

1417 

0 

0 

1999 

Soni 

Alloys, 





V. P. Road, Behind Bus Stand, 

Jewellery/Artelacts - 





Bantwa, 

Fineness And 





District: Junagadh, 
Gujarat-362220 

Marking 





M/s Jewellery Point 

Gold And Gold 

1417 

0 

0 

1999 

V.P.Road,' 

Alloys, 





Behind Bus Stand, 

Jewellery/Artefacts - 





Bantwa, 

Fineness And 





District: Junagadh, 
Gujarat-362620 

Marking 





M/s Trimurti Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

V.P.Road, 

Alloys. 





Bantwa, 

Jewellery/Artefacts - 





District: Junagadh, 

Fineness And 





Gujarat-362620 

Marking 





M/s Durga Jewellers 

Gold And Gold 

1417 

0 

0 

1999 

OrnkarCwi^lex, 

Alloys, 





Chitaliya Kuva Road, 

Jewellery/Artefacts - 





Near Kal^^>ir Gargah, 

Fineness And 





Jasdan, 

District: Rajkot, 

Gujarat-3600S0 

Marking 
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( 1 ). m 0) 

n. 3888895 14/11/^12 


12 3888996 14/11/2012 


13. 3889089 14/11/2012 


14. 3890175 23/11/2012 


15. 3890276 23/11/2012 


16. 3890377 23/11/2012 


17. 3891581 26/11/2012 


18. 3892482 29/11/2012 


(4) 


(5) 


(6) (7) (8) (9) 


M/$. Ashirvad Jewellers 
ShopNo.9, Dr. Kelkar Road, 
District: Diu, 

Daman & Diu-362520 
M/s. Kaiyan Jewellers 
1.101to302,, 

Orbit Enclave, 

Dr. Yagnik Road, 

District: Rajkot, 
GuJaiat-360002 
M/s. Saifee Jewellers 
Kitabi Bulding, 

Gujari Bazar Main Road, 

District: Rajkot, 

Gujarat-360001 

M/s. Ganesh Steel Rolling 

Mill 

PlotNo.65,GlDCChitra, 

Bhavnagv, 

District: Bhavnagar, 

Gujaiat-364004 

M/s. Shree Ganesh Steel 

Industries 

Block No. 58/1, 

Behind Sitaram Weighbridge, 
Talaja Road, 

Mamsa, 

TalukaGhogha, 

District: Bhavnagar, 
Gujarat-364001 
M/s. Sardar Steel Industries 
Survey No. 176/1, 

Sihor Ahmedabad Highway, 
GIDCIV, 

Ghanghii, 

Taluka Sihor, 

District: Bhavnagar, 
Gujarat-364240 
M/s. Lucky Steel 
Industries (Rolling Mill 
Division) 

Plot No. 206-A, 

Vartej Budhel Road, 

Vaitej, 

District; Bhavnagar, 
Gujarat-364060 
M/s. Tulsi Beverages 
Vinayak Park Highway Road, 
Kathiyawad Hotel, 

Halvad, 

District: Surendranagar, 
Gujarat-363330 


Gold and Gold 1417 0 0 .1999 

Alloys, Jewellery/ 

Artefacts-Fineness 
and Marking 

Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts - 
Fineness and 
Marking 

Gold and Gold 1417 0 0 1999 

Alloys, 

Jewellery/Artefacts - 
Fineness and 
Matking^ 

High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


High Strength 1786 0 0 2008 

Deformed Steel Bars 

and Wires for 

Concrete 

Reinforcement 


Packaged Drinking 14543 0 0 2004 

Water 


[No.CMD/13:ll] 
M. RADHAKRISHNA, Scientist ‘F’ & Head 
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^ 24 ■'Wqfl, 2013 

Wf. 3H 227.—Hiiq> fpw, 1987ftiR 7 ^ ( 1 ) ^ (^) ^ ^ «o<j|q iviV 




^ WiPid ^ 

■TOU, ^ aJk ?M+ 

^ ERI 

arow HHdiT, 

alk ar4 

'RAoMir 

(1) 

(2) 

(3) 

(4) 

1 . 

3n^lS947-1 :2012 ^Az^ 
ftftwd wwnpT »iFT 1 ftftife 

— 

30 2012 

1 

13291 ;2012^ra>te^i5llte 

PihI»i ^ HtfP-t—(tiHM artwR 

(^twi ^=r8v®r) 

a#R 13291 Vl992 

SOWaR, 2012 


?!& 3ll?pff *fl-W»^,TB*R<m,9,^85tW^^R4,Ti^#-110002,^WlMr : 
4!i?TO?n, ^'««1*I«. •^. ^ <mi 7iraT^n*rf^': nNw, »p^, ’piwft, fK(m. ^ray, 

wiy, -tign, Tp> TOT ^ ftgft tg f 1 »<mn« mH4 liop://wrww.8taad»d^ OT ^ 

«0^ tt«ha( ^ I 


[kW TRLiA/#-2:l ] 

ftf, #?nPPF'*TiiF‘^ Tiga 


New Delhi, the 24th Januacy, 2013 

S.0.227.—In pursuanceofdause(b)of sub-nile (l)of Rule 7oftheBure8Uof Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby nottfles that the Indian Standards, particulars ofudiich are given in the Schedule hereto 
annexed have been esUd)lidied on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year of the Indian 

Standards Established 

No. and Year of Indian Standards, 
if any, Superseded by toe New 
Indian Standard 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15947(Partl):2012 Concrete 
Delivery Pipeline: Part 1 Specification 

— 

30to November, 2012 

2 

IS 1329112012 Concrete Block Maldn 
Machirtes - General Requirements 
(Frst revision) 

IS 13291:1992 

30to November, 2012 


Copy of these Standards are available for sale with die Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zaftr Maig, New Delhi-110002 and Regional Offices: IColkata, Chandigarh, Chennai. Mumbai and also 
Branch Offices : Ahmedabad, Bengalore, BIm^mI, Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipur, Kanpur, 
Na^ur, Patna, Pune and Thiruvananthapuram. On-line purchase of Indian Standard can be made at ; http:// 
www,standardsbis.in. 

[Ref.MED<G-2:l] 

T. V. SINGH, Scientist*P*& Head (MechanicalEngine^in^. 


2 3 
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18^5n?»(t,20l3 

an. 228.-5^^ TTipqTO ^ «4)yiHT ^ 3ra>n) fm, 1976 ^ fPPT 10 ^ 

(4)1^ aflr ‘A?? ■*T5n^ ^ «io(’»iPi<»> ^ ^ dH^hn! ^ Pi*^RiRia ^Brafepff 

1%R^ 80 ■Jiftmti ^ ^ ?r lira ^ %qi i, aitat i :— 

1. atfq^ ^03 ■% 

(i) affl^Tifrat dH«Wy ft, 
dildi'i® tte, ^50 'jH-248195 

(ii) lAciiOl*) ^T?SIB, 

«i>lni<te ^e<i%d-248195 

(iii) ^ ra^rato 315^^ TT?*IH, 

<»>Icti'i 4^e<i<jd-248l95 

(iv) r^alfM* aikfT^, , 

«6^c10 l 4 its, ^80iH , g?tra5-248195 

2, arl^RT *01 RvM RiOlis 

(i) ?feqa aifa^ s+irflliiw faPni^ (Rimuh wt), 
arsrtr^OafcPI, ^-83, 71T?^ W, dlS'ltH 'fe, 

31^-305006 

(ii) ?feqa awfqel *!9U!IH (faWT 

TIcrtNt #T5i, 
aif3Rrai^,fTT-201102 

(iiO 3ifiRi ■tim'UiiH (fawi ■a’qFt), 

ffeaa TJ31T -9!^, "sflVST 
9il^,fR-342011 

[9^1.Tl. llOn/l/2012 (f^)] 

9;??. Traa, ■ngaa (tf. 91.) 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 18th January, 2013 

S. 0.228,—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purpose of the Ur>ion) 
Rules, 1976, the Central Government hereby notifies the following offices of the Public Sector Undertakings under the 
administrative control of the M inistry of Petroleum and Natural Gas, in wh ich 80 or more per cent of the staffhave acquired 
working knowledge of Hindi:— 

1. Oil and Natural Gas Corporation Limited 

(i) ONGC Academy, ONGC Kaulagarh Road, 

Dehradun-248195 

(iO Institute of Drilling Technology, 

ONGC Kaulagarh Road, 

Dehradun-24819S 

(iii) KDMIPE 

ONGC Kaulagarh Road, 

Dehraduti-248195 

(iv) GEOPIC, ONGC Kaulagarh Road, 

Ddiradun-248195 
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2. Indian Oil Corporation Limited 

(i) Indian Oil Coiporation Limited 

(Marketing Division) Ajmer Division Office 
E-83, ShastriN^ar, Lohgal Road, 

Ajmer-30S006 

00 Indian Oil Corpixation Limited 

(Marketing Division) Loni LPG Pland, 

Banthala-Loni, Ghazialmd. Pin-201102. 

(iu) Indian Oil Corporation Limited 

(Marfcetii^ Division) Indian Air Force, 

Jodhpur AFS, Jodhpur, Pin-342011. _ 

[F.No.ll011/l/2012(Hindi)) 
D. S. RAWAT, Jt. Director (OL) 


^ (spvfl, 29 2013 


air. 229 .—(ft^) aiM^, 1974 (1974'^ 47 ) ^ mo ( 3 ) (3) (^) 

r(nw«iT mr mi# ^ ^ -aBW fero ^ ^ ^ ^ ^ 

"nif atraf^ %t^ in api^ an^ mil ^ m rft Prgmi/^ftgmi miiit :— 


m*? 11. mi 


(im 

(1) (2) 

(3) 

(4) 

1. 9if atm. f&g, 3t«JTO t^at tmfu 

RRfI miiDfn Rifiiis 

08-12-2012 

30-09-2013 

2 ^ vict, 

:gl-01-2013 

30-09-2014 

[mi. 11 . ^-35012/2/91-ft^-IlJ 
atil. ^-iqid, "an—oRrq 


New Delhi, the 29di January, 20 f 3 


S. O. 229.—In exercise of the powers conferred by Sub-section (3Xc) of Section 3 of the Oil Industry (Developinenl) 
Act, 1974 (47 of 1974), the Central Government hereby appomts/re-appoints the following officers as a member of the Oil 
industry Develr^ment Board for the period shown against their names or until further orders, t^ichevw is earlier :— 


SI. No. 

Name of the officer 

From 

To 

(1) 

(2) 

(3) 

(4) 

I. 

Shri R. K. Sing^ CMD, 

EPCL 

08-12-2012 

304)9-2013 

2 

Shri Indrajit Pal, Secretary, 

Deptt. of Chemicals and Petrochemicals 

22-01-2013 

3009-2014 


lF.No.G-35012/2/91-Fin.-n] 
O. P. BANWARI, Dy. Secy. 
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alir ^ 

^ 31 2013 

W.W. ^ H 3n‘4^ffcf5 PRt'RT ISRTf t ^>Tff 

iPITcT -fFHl ^ SIW) cT^ cjlZlT 

afr OTOcf ^Iqf^T ^ irR[ ;fci> qr^qong-f ftr^rl cnft^f; 

to ^ f^' ^ ^ ^ v5W? 3 T^xJ^ ?rf&^ f zf\^ f^j:^ ^5^ 

^f t. ^ ^ 31#T fVi,'] : 

3?cT: OTil, 4>T0q ■'fr'?^'{; 3th ^I^vjI qi^Mdlij^x-i ('^^iPl ^ 

adt^^pr? cpT awfii) arftJf^H, 1962 (1962 epf 50 ) z}^ sfRf 3 ( 1 ) igfiTj 

^ iTj^ j'l -^ifjTy cj): 3Tf^47T^ (^TT 3Iv^Tf 'ct5-,J^| ^ 3jtr^ SH^fW 


ast^.'ajfc^, ult ^1 ^ -jPt I'l’ &, yvff Hhf'S ^ l^’^cpv 

fH Slftr^tiiTl ^ ^3fT »TRcT ^ “'riviTq-^ ^fQRui ^nrferT ipr im] ^ \to t, 

^ ^Tpr c^ qi^crar^! ^ c,^ 3 if^<?)R ^5 

3T^ c^ ^PRRT -^f ^ v^.#. ^^7, '^^^. ■^. 7ff. (■ppfTRii^;) 7\<ll!^TfcT 

vn^^, qRT^ - ^fc^qr -- qi^qen^q qi'^q - ?fer*rT 

Mi^Mcii^l iilti|^C?p=l TJIwRT, ?rT(T^-711 302 

«NTif() fh # arm ^ 7 ?to 1 








C»«wn-^«P53(iO] 
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[fe'H . ^Tu( qvi| -1 : -efftpi 24 Wmi ’?r3*r : qRiflH qqfM 


*fi'*ii ^T ^1*1 

mm -^. 

(mm) 


\ 

-j 

1 

tHisIMJe! 

V X 

w 

’ft. 


1 

2 

3 

4 

5 

6 

1 

l ^ V - 44 

596 

00 

00 

70 


891 

00 

02 

40 


893 

00 

01 

60 


890 

00 

00 

60 


882 

00 

03 

40 


885 

00 

00 

30 


881 

00 

02 

10 


880 

00 

02 

40 


879 

00 

02 

80 


878 

00 

02 

60 


877 

00 

00 

20 


874 

00 

04 

90 


873 

00 

02 

00 


872 

00 

04 

30 


871 

00 

02 

60 


645 

00 

00 

20 

2 7i\y <ai^ - 39 

254 

00 

06 

40 


253/531 

00 

02 

50 


256 

00 

00 

20 


253 

00 

00 

20 


253 /586 

00 

08 

40 


251 

00 

03 

60 


31 

00 

07 

80 


250 

00 

00 

40 


32 

00 

01 

70 


33 

00 

10 

90 


25 

00 

00 

60 


22 

00 

00 

20 


36 

00 

14 

70 


37 

00 

02 

70 
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1 3 1 4 5 


- 39 

42 

00 

02 

60 


49 

00 

04 

50 


48 

00 

05 

70 


47 

00 

04 

70 


66 

00 

02 

00 


67 

00 

04 

40 


68 

00 

04 

70 


6 $ 

00 

13 

20 


76 

00 

07 

80 


91 

00 

00 

20 


89 

00 

02 

70 


77 

00 

05 

10 


88 

00 

08 

90 


37 / 547 

00 

00 

30 


87 

00 

00 

20 


124 

00 

01 

10 


126/555 

00 

00 

20 


125 

00 

02 

00 


86 

00 

07 

60 


85 

00 

00 

20 


83 

00 

14 

60 


82 

00 

01 

30 

- 37 

989/1118 

00 

06 

60 


989/1115 

00 

00 

90 


1015 

, 00 

03 

00 


989 

00 

04 

50 


990 

00 

06 

50 


1014 

00 

05 

30 


1012 

00 

01 

00 


1011 

00 

02 

20 


1010 

00 

02 

10 


1009 

00 

04 

00 


1008 

00 

07 

00 


1007 

00 

03 

70 


6 













:^;^2.2013/*IPT13, 1934 


3 


^.... 


4 - 35 


1026 

00 

00 

j_ 

70 

1002 

00 

04 

30 

1027 

00 

06 

00 

1028 

00 

05 

10 

1029 

00 

02 

10 

888 

00 

00 

20 

911 

00 

00 

20 

900 

00 

08 

90 

899 

00 

00 

90 

901 

00 

00 

80 

898 

00 

03 

50 

897 

00 

04 

40 

895 

00 

00 

30 

896 

00 

04 

50 

890 

00 

03 

30 

892 

00 

00 

20 

891 

00 

08 

10 

875 

00 

00 

70 

859 

00 

00 

20 

860 

00 

08 

50 

861 

00 

07 

40 

871 

00 

02 

60 

872 

00 

02 

50 

873 

00 

00 

20 

1289/1888 

00 

01 

00 

1240 

00 

01 

40 

1275 

00 

09 

10 

1276 

00 

02 

60 

1274 

00 

07 

80 

1301 

00 

00 

20 

1285 

00 

05 

80 

1286 

00 

04 

90 

1293 

00 

03 

50 

1294 

00 

03 

30 
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LlJ 

2 

3 

4 

5 

- 6 


1295 

00 

04 

20 

■ - - t \ 

yTm.... 

1311 

00 

04 



:291 

00 

00 

20 


1312 

00 

01 

70 


1313/1889 

00 

04 

00 


1769 

00 

04 

50 


1770 

00 

09 

80 


1771 

00 

00 

40 


1783 

00 

07 

30 


1784 

00 

00 

40 


1785 

00 

00 

20 


1781 

00 

00 

20 


1782 

00 

04 

90 


1780 

00 

01 

10 


1803 

00 

14 

40 


1827 

00 

00 

20 


1821 

00 

06 

30 


1820 

00 

10 

10 


1824 

00 

00 

50 


1825 

00 

00 

60 


1826 

00 

01 

50 


1845 

00 

02 

90 

5 

- 34 

3 

00 

00 

30 


2 

00 

16 

20 


8 

00 

10 

90 


9 

00 

11 

20 


11/934 

00 

02 

60 


11 

00 

00 

30 


12 

00 

13 

80 

_ 


23 

00 

08 

30 


27 

00 

01 

10 


42/947 

00 

09 

40 


42 

00 

11 

60 


41 

00 

13 

60 
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737 


1 1 

2 

3 

4 

5 

6 

vjIHIcHii'i ~ 34 

41/946 

00 

01 

80 


37 

00 

02 

30 


40 / 944 

00 

83 

10 


38 

00 

01 

80 


40 

00 

02 

30 


217 

00 

04 

20 


215 

00 

03 

10 


218/1021 

00 

10 .. 

40 


219 

00 

02 

40 


218 

00 

02 

00 


227 

00 

08 

10 


228 

00 

03 

50 


229 

00 

00 

20 


230 

00 

03 

20 


232 

00 

02 

90 


234 

00 

02 

60 


235 

00 

02 

70 


236 

00 

00 

20 


237 

00 

03 

60 


239 

00 

03 

20 


240 

00 

03 

60 


247 

00 

04 

90 


246 

00 

04 

70 


255 

00 

03 

30 


245 

00 

00 

20 


257/1026 

00 

00 

70 


257/1027 

00 

02 

00 


895 

00 

00 

40 


1028 

00 

05 

40 


257 

00 

06 

80 


257/1030 

00 

03 

20 


257/1031 

00 

02 

90 


726 

00 

07 

50 


730 

00 

00 

20 


2 . 8 ^ ‘i'/.is-V 
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-^__ 

3 

4 

5 

-- 

6 

~ 34 

^. 


727 

00 

04 

60 


731 

00 

06 

60 



731/1187 

00 

04 

80 



733 

00 

06 

50 

- 33 


1191 

00 

01 

90 


666/1542 

00 

00 

70 



666 

00 

08 

40 



665 

00 

02 

30 



663 

00 

19 

10 


[''P 3TR-'25011/15/2012-3^,3fftHj 

3m 

ministry of petroleum and natural gas 
New Delhi, the 3 1 St January, 2013 

s^.Bt_Whereas, it appears to the Central Government that it is necessary in the 
puhlrc rarest that for the transportation of Liouehed Petroleum Gas from Paradip 

to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

appears to the Central Government that for the purpose of 

laying such pipeline, it is necessary to acquire the right of user in land under which the 

said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred bv sub-section (1) of 

section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 

Act, 1962.(50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said scheduie may within 
twenty one days from fhe date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the nght of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 

W,B,C.S(Exe.)Retd.Competent Authority Paradip-Haldia-Durgapur LPG Pipelines 

Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duiliya, Andul - Mouri 
Mourigram.Howrah, 71 1 -302 (West Bengal) 




[finil-^^3(ii)] 2,2013/*n5i 13, 1934 


SCHEDULE 


P^: 

BUDGE BUDGE-1 DISTRICT: 

SOUTH 24 PAROANAS 

STATE: WEST BENGAL 

8L 

Nanw of the Mouza 

Khaara No. 

Area 

Na 

(R.S.) 

Hectare 

Are 

j Sq.intr. 

1 

2 

3 

4 

5 

1 6 

1 

ACHHIPUR-44 

596 

00 

00 

70 


891 

00 

02 

40 


893 

00 

01 

60 


890 

00 

00 

60 


882 

00 

03 

40 


885 

00 

00 

30 


881 

00 

02 

10 


880 

00 

02 

40 


879 

00 

02 

80 


878 

00 

02 

60 


877 

00 

00 

20 


874 

00 

04 

90 


873 

00 

02 

00 


872 

00 

04 

30 


871 

00 

02 

60 


645 

00 

00 

20 

2 

MOUKHALl - 39 

254 

00 

06 

40 


253/53 

00 

02 

50 


256 

00 

00 

20 


253 

00 

00 

20 


253/586 

00 

08 

40 


251 

00 

03 

60 


31 

00 

07 

30 


250 

00 

00 

40 


32 

00 

Ot 

70 


33 

00 

10 

90 


25 

00 

00 

60 


22 

00 

oc 

20 


36 

00 

14 

70 


37 

00 

02 

70 


739 
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MOUKHALl-39 
Contd. 


3 UTTAR RAMCHANDRAPUR 37 


42 

00 

02 

60 

49 

00 

04 

50 

48 

00 

05 

70 

47 

00 

04 

70 

66 

00 

02 

00 

67 

00 

04 

40 

66 

00 

04 

70 

69 

00 

13 

20 

76 

00 

07 

80 

91 

00 

00 

20 

89 

00 

02 

70 

77 

00 

05 

10 

38 

00 

08 

90 

87/547 

00 

00 

30 

87 

00 

00 

20 

124 

00 

01 

10 

126/555 

00 

00 

20 

125 

00 

02 

OO 

86 

00 

07 

60 

85 

00 

00 

20 

83 

00 

14 

60 

82 

00 

01 

30 

989/1118 

00 

06 

60 

989/1115 

00 

00 

90 

1015 

00 

03 

00 

989 

00 

04 

50 

990 

00 

06 

50 

1014 

00 

05 

30 

1012 

00 

01 

00 

1011 

00 

02 

20 

1010 

00 

02 

10 

1009 

00 

04 

00 

1008 

00 

07 

00 

1007 

00 

03 

70 
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NISCHINTAPUR - 35 
Contd. 


5 JAMALPUR - 34 


1295 

00 

04 

20 

1311 

00 

04 

50 

1291 

00 

00 

20 

1312 

00 

01 

70 

1313/1889 

00 

04 

00 

1769 

00 

04 

50 

1770 

00 

09 

80 

1771 

00 

00 

40 

1783 

00 

07 

30 

1784 

00 

00 

40 

1785 

00 

00 

20 

1781 

00 

00 

20 

1782 

00 

04 

90 

1780 

00 

01 

10 

1803 

00 

14 

40 

1827 

00 

00 

20 

1821 

00 

06 

30 

1820 

00 

10 

10 

1824 

00 

00 

50 

1825 

00 

00 

60 

1826 

00 

01 

50 

1845 

00 

02 

90 

3 

00 

00 

30 

2 

00 

16 

20 

8 

00 

10 

90 

9 

00 

11 

20 

11/934 

00 

02 

60 

11 

00 

00 

30 

12 

00 

13 

80 

23 

00 

08 

30 

27 

00 

01 

10 

42/947 

00 

09 

40 

42 

00 

11 

60 

41 

00 

13 

60 
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_2 

JAMALPUR - 34 
Contd. 


3 

4 

5 

! 6 

41/946 

00 

01 

80 

37 

00 

02 

30 

40/944 

00 

03 

10 

38 

oo 

01 

80 

40 

00 

02 

30 

217 

00 

04 

20 

215 

00 

03 

10 

218/1021 

00 

10 

40 

219 

00 

02 

40 

218 

00 

02 

00 

227 

00 

08 

10 

228 

00 

03 

SO 

229 

00 

00 

20 

230 

00 

03 

20 

232 

00 

02 

90 

234 

00 

02 

60 

235 

00 

02 

70 

236 

00 

00 

20 

237 

00 

03 

60 

239 

00 

. 03 

20 

240 

00 

03 

60 

247 

00 

04 

90 

246 

00 

04 

70. 

255 

00 

03 

30 

245 

00 

00 

20 

257/1026 

00 

00 

70 

257/1027 

00 

02 

00 

895' 

00 

00 

40 

1028 

00 

05 

40 

257 

00 

06 

80 

257/1030 

00 

03 

20 

257/1031 

00 

02 

90 

726 

00 

07 

so 

730 

00 

00 

20 
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1 2 

3 

4 

5 

6 

JAMALPUR - 34 

727 

00 

04 

60 

Contd.. ... 

731 

00 

06 

60 


731/1187 

00 

04 

80 


733 

00 

06 

50 


1191 

00 

01 

90 

G BUITA - 33 

666/1542 

00 

00 

70 


666 

00 

08 

40 


665 

00 

02 

30 


663 

00 

19 

10 


[F.No. R-2501I/15/2012-O.lt-q 
PAWAN KUMAR, Under Secy. 


M 31 2013 

■^\K3^ if MN i «? l M(vj4)’ti i ) ^ Wef) ^ yryr efetjur 

yf^ ^ ^ ^ WTen?^ 

3lf^ ^T?y>R ^ ^ yyt^ ^ 

y^ ^yraif ^ t ^ t^RT^f 

wTT^ yy y^^ny t. vjyyVi ^ 3il^<i>w yy l^yi ^yr’? l 

afef 3iy, yj-^y if^tferyy yfh <al^\Ji hi^mcu^^ ^ «h<4Vi ^ 

3j t ^y>H yy 31^) yil^Piyy. 1962 (1902 yy so) y>t ^ 3 ^ wm^ (1 ) srt yyc5T 
^ i f^yf ^ yqty ^ ijpi if >jjHyVi # 3TfSf^ yy 3iy?y c^ 3iy^ sirpt 

ySt y^ t; 

^ cuf^, yrt ^sy^T ^ yMcT ^ ^ t. ^ oite ^ fuR!^ 
^ gyrT yR?T ^ ^T^iyy y^t y^Plf xipmix«i yryerr y^ v3H(?r^ y^r ^ yfRft 1^ 
fy^>RT ^ «jpl ^ ^ flwj yy^ ^ yy^ ^ ^Riq>«^ 

31^ if # "fR^. 4f. “IRT. (UJill'HpIcb) '^yiPl^ ^ 

M i i^yji i ^ , mkicOm — Ffcyyr — ynyco^y ^?y^ yRr^fy — ^sfcyyr — 

yRyHT^y 3lMt?FT ^frypy. ^ry^R sip^-^. ^Mtyry ?Ty^-7ii 202 (qf^ 
Wct) yir fcf%y ^ ^f 30^ ^ I 
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mm 




1 

2 

3 

4 

5 

6 

1 

—66 

3463 

00 

00 

30 



3464 

00 

00 

60 



3466 

00 

01 

50 



3423 

00 

02 

80 



3422 

00 

03 

10 


['ll. 3in-250n/5/2012-3it.3IR-l] 


New Delhi, the 31st January, 2013 

S. 0 .231.— Whereas, it appears to the Central Government that it Is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid In State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline Is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of tfie powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein: 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarltar, 
W.B.C.S (Exe.) Retd. Competent Authority Paradip - Haldia -Durgapur LPG Pipeline 
& Augmentation of Paradip — Haldia —Barauni Pipeline Project, P.O,Dulllya, Andul - 
Mouri, Mourigram,Howrah, 711-302 (West Bengal) 
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SCHEDULE^ 


p. 

S . SINGUR DISTRICT: HOOGHLY STATE : WEST BENGAL I 

SI. 

No. 

Name of the Mouza 

Khasra' No. 

Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

SRIRAMPUR -66 

3463 

00 

00 

30 



3464 

00 

00 

60 



3466 

00 

01 

50 



3423 

00 

02 

80 



3422 

00 

03 

10 


[ F. No. R-25011/5/2012-O.R,-I] 


PAWAN KUMAR, Under Secy. 


M 31 2013 


232.- ^^ ^cpf^Cl ^ TIF ^ t 1^. 

(qf^ ifw) ^ qrar ^ 

^ 5f%7H 3fTO ^ ^ ^ q i ^^ell^H ^ ; 

TRcfq? qi^Heiis^ c^ qrfRrq ^ 3 q d^^cf 5 

5ratcT W ^ ^ ^ ^ ^ ^l6lg[ 3T5RJ^ ^ f sfR 

^ qq JRcTTq t, vjqqW ^ 3Tl^|qjR qq 3Tqfq f^rqr qqq ; 


3jtq ^plul qr^^dl^R^ (^jf^r ^sqqtq ^ 
3 fmqjR qq z{^) arf^rf^, 1902 (1902 qq so) q 5 t ?TRT 3 qft W[RT (1) ^ qq?^ 

?rf« qq qrfprr ^ ^ ^ ^ ; 3 tt^ ^ qq 3TGfq q3^ ^ 3Tq^ 3Tmq 

qq TfrqxjTT Tf^ t: 

^ ^ ^ ^ q^cT ^ ^ fluq^q ^ ^ 

^ W ^ ^^Tqrqq q?! qfM wim qiqcrr q^ ^q^ q^r ^ t, 

^ ^ ^ qi^qoTTfq terq qq^ ^ ^qiftq c^ srl^mqq ^ 

^ f ^ ^ ^ (q?rmf^) ^^rqrf^ ^arq 

qrmqTRT, q Ri4lH - wfeqqr - ^qfgq t^cihIvjTI qifqcfTfq qqq mki^Im - Bfeqqr - q^ 
WTc?T?q 3 Trq^FT Tfr^mr, ^grqqrq ^Mrrrq ?Tq^-7ii 302 (qf^ 

qqtef) q^t f^Rgci 3TT«^ ^ sJHct>J|[ | 









:^P’[^2,2013AIR 13, 1934 




: WFHR -i ftfcIT : ^1^ : qf^xlM 


f^cii : ^iq'^l 


'JsJ'dxj 




5 

6 
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Ll 

2 

3 

1 ^ 

5 

6 

— bi 

330 

00 

00 

40 

^. 

329 

00 

02 

90 


286 

00 

00 

30 


327 

00 

05 

30 


289 

00 

00 

20 


290 

00 

00 

20 


326 

00 

01 

50 


325 

00 

02 

00 


588 

00 

10 

50 


587 

00 

00 

20 


593 

00 

05 

20 


598 

00 

05 

00 


599 

00 

04 

10 


1379 

00 

00 

20 


601 

00 

05 

40 


1378 

00 

00 

20 


602 

00 

05 

90 


1354 

00 

03 

70 


1356 

00 

00 

30 


1355 

00 

03 

60 


1353 

00 

00 

50 


1352 

00 

03 

70 


1361 

00 

02 

20 


1350 

00 

02 

10 


570 

00 

01 

00 


1349 

00 

02 

90 


1349/1494 

00 

00 

20 


1331 

00 

04 

30 


866 

00 

01 

30 


.1330 

00 

02 

40 


1323/1496 

00 

01 

30 


1324 

00 

01 

90 


1325 

00 

00 

20 


1323 

00 

03 

20 
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2 

3 

4 

5 

6 

2 


1154 

00 

00 

20 


1153 

00 

00 

90 


1139 

00 

03 

30 


1138 

00 

02 

40 


1137 

00 

01 

00 


1134 

00 

01 

10 


1111 

00 

02 

70 


267 

00 

03 

80 


268 

00 

02 

30 


269 

00 

02 

20 


270 

00 

00 

20 


271 

00 

06 

10 


272 

00 

04 

60 


301/1599 

00 

00 

40 


301 

00 

00 

50 


1592 

00 

03 

20 


302 

00 

05 

60 


305 

00 

01 

50 


306 

00 

00 

40 


307 

00 

00 

70 


315 

00 

09 

70 


317 

00 

01 

30 


319 

00 

01 

00 


323 

00 

01 

20 


322 

00 

03 

70 


387 

00 

03 

20 


388 

00 

02 

00 


389 

00 

01 

20 


394 

00 

00 

80 


1022 

00 

05 

10 


1012 

00 

06 

20 


1003 

00 

04 

40 


1006 

00 

00 

20 


1004 

00 

02 

60 








750 


THE GAZETTE OF INDIA: FEBRUARYZ, 2013/MAGHA 13,1934 


[Part II—Sec. 3(ii)] 


2 

3 

4 

5 

6 

- 59 

992 

00 

00 

80 

^. 

991 

00 

00 

90 

985/1638 

00 

00 

20 

986 

00 

02 

10 

990 

00 

00 

20 

989 

00 

01 

90 

987 

00 

01 

60 

1023 

00 

00 

40 

971 

00 

00 

30 

972 

00 

01 

00 

970 

00 

03 

30 

1636 

00 

02 

30 

968 

00 

00 

60 

541 

00 

00 

50 

966 

00 

03 

80 

809 

00 

03 

00 

810 

00 

11 

10 

811 

00 

00 

20 

812 

00 

02 

90 

780 

00 

00 

60 

813 

00 

10 

00 

754 

00 

00 

20 

819 

00 

02 

70 

820 

00 

00 

50 

752 

00 

00 

30 

751 

00 

03 

40 

748 

00 

01 

30 

747 

00 

01 

70 


746 

00 

03 

20 

745 

00 

07 

80 

730 

00 

02 

90 

729 

00 

04 

50 

228 

00 

03 

50 

714 

00 

00 

80 
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1 


WTWTiam :^Pli»ft2,20l3/»TO 13, 1934 


3 


— 59 .). 

3 elMRH - 60 


715 

00 

01 

70 

166 

00 

01 

70 

167 

00 

02 

20 

176 

00 

03 

10 

177 

00 

00 

50 

164 

00 

04 

10 

165 

00 

07 

20 

163 

00 

01 

50 

65 

00 

01 

70 

64 

00 

07 

30 

63 

00 

02 

30 

70 

00 

02 

70 

71 

00 

00 

50 

72 

00 

00 

20 

73 

00 

06 

30 

74 

.00 

02 

50 

1370 

00 

02 

30 

1371 

00 

02 

00 

622 

00 

04 

00 

623 

00 

01 

30 

53 

00 

01 

20 

. 624 

00 

00 

90 

625 

00 

00 

60 

52 

00 

02 

00 

51 

00 

03 

80 

636 

00 

08 

10 

665 

00 

03 

70 

664 

00 

00 

40 

666 

00 

02 

00 

651 

00 

00 

30 

667 

00 

01 

00 

667/1441 

00 

01 

80 

106 

00 

10 

50 

105 

00 

02 

30 
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102 

00 

00 

20 

104 

00 

02 

00 

103 

00 

01 

80 

100 

00 

05 

10 

99 

00 

02 

70 

93 

00 

05 

30 

93/1196 

00 

06 

10 

91 

00 

07 

00 

154/1191 

00 

00 

80 

154/1989 

00 

04 

00 

88 

00 

02 

70 

86 

00 

03 

80 

78 

00 

03 

70 

156 

00 

01 

10 

157 

00 

03 

60 

77 

00 

01 

20 

76 

00 

02 

70 

72 

00 

04 

40 

68 

00 

03 

80 

66 

00 

01 

60 

65 

00 

01 

70 

64 

00 

04 

40 

191 

00 

02 

40 

190 

00 

06 

40 

187 

00 

01 

60 

188 

00 

02 

30 

62 

00 

02 

00 

61 

00 

02 

40 

60 

00 

01 

10 

203 

00 

00 

20 

200 

00 

02 

80 

201/1156 

00 

01 

90 

198/1155 

00 

00 

40 

201 

00 

00 

60 
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h 

2 

3 

4 

5 

6 

- 58 

198 

00 

00 

70 

^. 

209 

00 

03 

40 


195 

00 

09 

00 

5 

- 41 

281 

00 

00' 

60 


484 

00 

03 

00 


486 

00 

01 

40 


490 

00 

03 

40 


489 

00 

02 

90 


493 

00 

03 

00 


494 

00 

02 

80 


496 

00 

02 

20 


497 

00 

02 

30 


498 

00 

04 

00 


499 

00 

03 

00 


500 

00 

03 

58 


501 

00 

01 

18 


480 

00 

00 

20 

6 

- 55 

1701 

00 

00 

30 


1702 

00 

01 

80 


1649(^Pte 

00 

07 

70 


1697 

00 

00 

60 


1691 

00 

01 

20 

• 

1692 

00 

01 

10 


1539 

00 

00 

20 


1540 

00 

04 

50 


1537 

00 

00 

60 


1528 

00 

03 

20 


1562 

00 

00 

20 


1561 

00 

01 

10 


1560 

00 

02 

40 


1559 

00 

02 

20 


1558 

00 

00 

30 


1566 

00 

00 

90 


1567 

00 

04 

80 
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3 

4 

5 1 6 

_ * 


- 55 

1569 

00 

00 

30 

. 

1568 

00 

04 

70 


1574 

00 

02 

60 


1575 

00 

01 

30 


1582 

00 

04 

70 


1576 

00 

00 

20 


1583 

00 

00 

20 


1587 

00 

02 

40 


1586 

00 

03 

10 


1588 

00 

03 

20 


1468 

00 

00 

80 


1592 

00 

05 

70 


1593 

00 

01 

40 


1594 

00 

01 

80 


1595 

00 

00 

70 


1596 

00 

00 

70 


1597 

00 

00 

20 


1598 

00 

00 

90 


1599 

00 

01 

30 


1601 

00 

00 

30 



3TR-25011/22/2012- 

31^ 


New Delhi, the 31 st January, 2013 

s.o. 232 .—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 

hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 
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Any person interested in the land Ascribed in the said schedule may, wthin 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, 
Mourigram.Howrah, 711-302 (West Bengal) 


SCHEDULE 


P S: BAGNAN - 1 DISTRICT 

: HOWRAH S 

TATE : WEST BENGAL 



Khasra No. 

Area 

SI. 

No. 

Name of the Mouza 

(R.S.) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

. 4 

5 

6 

1 

HtJLAK-61 

48 

00 

03 

50 


49 

00 

04 

40 


45 

00 

01 

90 


50 

00 

00 

40 


4 

00 

02 

20 


54 

00 

00 

60 


55 

00 

06 

80 


101 

00 

01 

90 


100 

00 

07 

10 


94 

00 

07 

70 


89 

00 

00 

90 


78 

00 

09 

70 


88 

00 

00 

50 


81 

00 

00 

30 


80 

00 

03 

20 


264 

00 

02 

6b 


265 

00 

02 

50 


268 

00 

02 

30 


269 

00 

03 

10 


270 

00 

02 

20 


271 

00 

00 

20 


272 

00 

00 

40 


270/1499 

00 

01 

70 


274 

00 

00 

60 


275 

00 

04 

00 




756 


756 


THE GAZETTE OF INDIA: FEBRUARY2, 2013/MAGHA 13, 

1934 


[Part 11— Sec. 3(ti)} 


1 ^ 1 

! 2 3 

4 

5 

6 


HIJLAK-61 278 

00 

01 

10 


Contd..., 277/1500 

00 

01 

00 


277 

00 

01 

60 


287 

00 

02 

20 


330 

00 

00 

40 


329 

00 

02 

90 


288 

00 

00 

30 


327 

00 

05 

30 


289 

00 

00 

20 


290 

00 

00 

20 


326 

00 

01 

50 


325 

00 

02 

00 


588 

00 

10 

50 


587 

00 

00 

20 


593 

00 

05 

20 


598 

00 

05 

00 


599 

00 

04 

10 


1379 

00 

00 

20 


601 

00 

05 

40 


1378 

00 

00 

20 


602 

00 

05 

90 


1354 

00 

03 

70 


1356 

00 

00 

30 


1355 

00 

03 

60 


1353 

00 

00 

50 


1352 

00 

03 

70 


1361 

00 

02 

20 


1350 

00 

02 

10 


570 

00 

01 

00 


1349 

00 

02 

90 


1349/1494 

00 

00 

20 


1331 

00 

04 

30 


866 

00 

01 

30 


1330 

00 

02 

40 


1323/1496 

-00 

01 

30 


1324 

00 

01 

90 


1325 

00 

00 

20 


1323 

00 

03 

20 



[»nnii~^p>s3(ii)] 


1 _ 2 

2 KHADINAN - 59 
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3 

4 

5 

6 

1154 

00 

00 

20 

1153 

00 

00 

90 

1139 

00 

03 

30 

1138 

00 

02 

40 

1137 

00 

01 

00 

1134 

00 

01 

10 

1111 

00 

02 

70 

267 

00 

03 

80 

268 

00 

02 

30 

269 

00 

02 

20 

270 

00 

00 

20 

271 

00 

06 

10 

272 

00 

04 

60 

301/1599 

00 

00 

40 

301 

00 

00 

50 

1592 

00 

03 

20 

302 

00 

05 

60 

305 

00 

01 

50 

306 

00 

00 

40 

307 

00 

00 

70 

315 

00 

09 

70 

317 

00 

01 

30 

319 

00 

01 

00 

323 

00 

01 

20 

322 

00 

03 

70 

387 

00 

03 

20 

388 

00 

02 

00 

389 

00 

01 

20 

394 

00 

00 

80 

1022 

00 

05 

10 

1012 

00 

06 

20 

1003 

00 

04 

40 

1006 

00 

00 

20 

1004 

00 

02 

60 
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1 1 2 

1 z - 

1 

4 

5 

6 

KHADINAN - 59 

992 

00 

00 

80 

Contd.... 

991 

00 

00 

90 

985/1638 

00 

00 

20 

986 

00 

02 

10 

990 

00 

00 

20 

989 

00 

01 

90 

987 

00 

01 

60 

1023 

00 

00 

40 

971 

00 

00 

30 

972 

00 

01 

00 

970 

00 

03 

30 

1636 

00 

02 

30 

968 

00 

00 

60 

541 

oo 

00 

50 

966 

00 

03 

80 

809 

00 

03 

00 

810 

00 

11 

10 

811 

00 

00 

20 

812 

00 

02 

90 

780 

00 

00 

60 

813 

00 

10 

00 

754 

00 

00 

20 

819 

00 

02 

70 

820 

00 

00 

50 

752 

00 

00 

30 

751 

00 

03 

40 

748 

00 

01 

30 

747 

00 

01 

70 

746 

00 

03 

20 

745 

00 

07 

80 

.730 

00 

02 

90 

729 

00 

04 

50 

228 

00 

03 

50 

714 

00 

00 

80 
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1 


KHADINAN-59 (Contd,.,,) 
3 BAGNAN - 60 


3 

4 

s 

6 

715 

00 

01 

70 

166 

00 

01 

70 

167 

00 

02 

20 

176 

00 

03 

10 

177 

00 

00 

50 

164 

00 

04 

10 

165 

00 

07 

20 

163 

00 

01 

50 

65 

00 

01 

■ 70 

64 

00 

07 

30 

63 

00 

02 

30 

70 

00 

02 

70 

71 

00 

00 

50 

72 

00 

00 

20 

73 

00 

06 

. 30 

74 

00 

02 

50 

1370 

00 

02 

30 

1371 

00 

02 

00 

622 

00 

04 

00 

623 

00 

01 

30 

53 

00 

01 

20 

624 

00 

00 

CD 

O 

625 

00 

00 

80 

52 

00 

02 

00 

51 

00 

03 

80 

636 

00 

08 

10 

665 

00 

03 

70 

664 

00 

00 

40 

666 

00 

02 

00 

651 

00 

00 . 

30 

667 

00 

01 

00 

667/1441 

00 

01 

80 

106 

00 

10 

■ 50 

105 

00 

02 

30 


4 CHANDRAPUR - 58 
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[Pari- II— Sec 

1 

2 

3 

4 

5 

6 

CHANDRAPUR - 58 

102 

00 

00 

20 

Contd.... 

104 

00 

02 

00 


103 

00 

01 

80 


100 

00 

05 

10 


99 

00 

02 

70 


93 

00 

05 

30 


93/1196 

00 

06 

10 


91 

00 

07 

00 


154/1191 

00 

00 

80 


154/1989 

00 

04 

00 


88 

00 

02 

70 


86 

00 

03 

80 


78 

00 

03 

70 


156 

00 

01 

1-0 


157 

00 

03 

60 


77 

00 

01 

20 


76 

00 

02 

70 


72 

00 

04 

40 


68 

00 

03 

80 


66 

00 

01 

60 


65 

00 

01 

70 


64 

00 

04 

40 


191 

00 

02 

40 


190 

00 

06 

40 


187 

00 

01 

60 


188 

00 

02 

30 


62 

00 

02 

00 


61 

00 

02 

40 


60 

00 

01 

10 


203 

00 

00 

20 


200 

00 

02 

80 


201/1156 

00 

01 

90 


198/1155 

00 

00 

40 


201 

00 

00 

60 
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CHANDRAPUR - 58 
Contd... 

5 GOPALPUR-41 


6 MURGABERIA-55 


198 

209 

195 

281 

484 

486 

490 

489 

493 

494 

496 

497 

498 

490 

500 

501 
480 

1701 

1702 

1640 (Damodar River) 
1697 

1691 

1692 

1539 

1540 
1537 
1528 
1562 
1561 
1560 
1559 
1558 

1566 

1567 



2 - 7 
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MURGABERIA - 55 
Contd . . 


1569 

00 

00 

30 

1568 

00 

04 

70 

1574 

00 

02 

60 

1575 

00 

01 

30 

1582 

00 

04 

70 

1576 

00 

00 

20 

1583 

00 

00 

20 

1587 

00 

02 

40 

1586 

00 

03 

10 

1588 

00 

03 

20 

1468 

00 

00 

80 

1592 

00 

05 

70 

1593 

00 

01 

40 

1594 

00 

01 

80 

1595 

00 

00 

70 

1596 

00 

00 

70 

1597 

00 

00 

20 

1598 

00 

00 

90 

1599 

00 

01 

30 

1601 

00 

00 

30 


[F. No, R-250tl/22/2012-O.R.-l] 


PAWAN KUMAR, Under Secy. 


31 2013 

TSFT.OT. 233 ,—A TJF gtcTT t ^ 

^ ^ qRi^(v3^) ^ (TTft^ ePTM) ^ ijer<Mr ^ 


3ik cFT ^ yqlvjld ^ ifF 3Tm?77^ 

WTcTTFT^ ^ cI>T t, 'viMilVl ^ srt^tw? CR 3TGt^ f^TF ^ ; 


^^tfcRPT sfk 'tafnvjl FTFFcTTf^ vjM«!i)'i | 

3?^RFK ^ 3?^) 3Tf^rf^, 1962 (l962 ^ 50) STRT 3 ^£TNT (l) ^ 

^ ^ ^ ^ wftrr ^ 3rf^icFR ^ stuI^ ^ arm 

^ % ; 


^ cZlf^, ^ ^ ^ clf% if 1%^ t, ^ FTfRF ^ f^fmcf^ 

F^ ^ ^ ^FRcT ^ ^ SrfM WTR^ ^RFT ^ ^ ^ uTTcfr t, 
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2,20l3Aim 13, I934 

^ ^TWR, ^3^=^. '^. (jRlIflPlch) 'Ac|lPl^-d BffFT 

5atoT^, HKitJlM - ?fc^ - <^f\\^i itR|41m - Bfe^ - 

HI§HC1I§-1 aTFT^r^?H ^ft^jRT. ^TcptR 3TP^-#?t, ^Id'dl—711 302 

w^) f^Raci ^ A 3Ti^ ^ } 


31^ 


Jilt'd ^VH ; dHHH -n 

f«raT : 6N«$I : qf^xlH d'lld 


•flvfll ^PT ^TPT 

. 




(3rR.w) 



1J7R 


1 

2 

3 

4 

5 

6 

1 

^Ixsmcii — 25 

1661 

OO 

15 

20 


1660 

00 

00 

80 


1666 

00 

06 

90 


1023 

00 

00 

20 


1021 

00 

01 

00 


1020 

00 

00 

80 


1019 

00 

00 

30 


1000 

00 

00 

40 


976 

00 

00 

30 


1859 

00 

00 

70 


1858 

00 

00 

40 


418 

00 

01 

00 


419 

00 

00 

40 


420 

00 

01 

00 


421 

00 

03 

80 


422 

00 

02 

00 


1778 

00 

01 

20 


436 

00 

03 

20 


521 

00 

06 

10 


523 

00 

00 

50 


525 

00 

08 

60 


524 

00 

00 

40 


531 

00 

02 

00 


530 

00 

03 

60 


528 

00 

00 

30 


527 

00 

00 

30 


529 

00 

07 

30 


638 

00 

02 

90 


637 

00 

01 

90 


636 

00 

11 

20 

















764 


THE GAZETTE OF [NDIA: FEBRUARY2, 2013/MAGHA 13,1934 [Part II— Sec. 3(ii)] 


CT 

2 

3 

4 

5 

6 

MlviMIcll - 25 

635 

00 

11 

50 

. 

634 

00 

00 

30 


620 

00 

02 

70 


619 

00 

04 

20 


618 

00 

00 

80 


616 

00 

03 

20 


617 

00 

02 

10 


609 

00 

05 

40 


608 

00 

01 

30 


713 

00 

00 

60 


729 

00 

05 

80 


728 

00 

02 

40 


730 

00 

02 

10 


727 

00 

02 

50 


726 

00 

02 

80 


725 

00 

06 

50 


1766 

00 

00 

70 


723 

00 

03 

00 


741 

00 

02 

60 


740 

00 

04 

00 


742 

00 

02 

50 


743 

00 

00 

20 


800 

00 

01 

90 


805 

00 

01 

10 


803 

00 

01 

20 


941 

00 

01 

00 

2 W cfjTRTT - 23 

02 

00 

00 

20 


01 

00 

05 

60 

* 

05 

00 

01 

50 


06 

00 

01 

60 


08 

00 

01 

10 


09 

00 

00 

20 

3 ' 

— 20 

1424 

00 

01 

50 


1426 

00 

03 

40 
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1 ’ 1 

2 

3 

4 ■ 

5 i 

6 


— 20 

1425 

00 

02 

40 


2235 

00 

01 

20 


1427 

00 

01 

30 


1426 

00 

01 

50 


2231 

00 

06 

30 


1439 

00 

00 

50 


2230 

00 

04 

70 


2208 

00 

00 

70 


2207 

00 

00 

50 


2229 

00 

00 

30 


1456 

00 

02 

20 


2210 

00 

00 

50 


2211 

00 

01 

10 


2212 

00 

00 

50 


2213 

00 

01 

00 


2202 

00 

01 

00 


2214 

00 

04 

80 


2195 

00 

09 

90 


2196 

00 

03 

40 


2197 

00 

01 

50 


2189 

00 

03 

30 


2165 

00 

01 

10 


2188 

00 

03 

70 


2169 

00 

01 

80 


2171 

00 

00 

20 


2170 

00 

04 

10 


2168 

00 

01 

40 


2167 

00 

01 

80 


2149 

00 

00 

20 


2147 

00 

07 

50 


2148 

00 

03 

90 


2146 

00 

00 

40 


2145 

00 

03 

50 


2144 

00 

01 

30 
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4 arRif^iii - 21 


2143/2303 

00 

00 

30 

1982 

00 

01 

90 

1981 

00 

00 

40 

1973 

00 

02 

40 

1978 

00 

00 

70 

1977 

00 

01 

10 

1976 

00 

01 

90 

1975 

00 

02 

50 

1974 

00 

02 

70 

1969 

00 

00 

20 

1972 

00 

01 

70 

1971 

00 

13 

30 

1970 

00 

02 

50 

1967 

00 

00 

40 

1965 

00 

00 

40 

144 

00 

00 

40 

138 

00 

07 

90 

137 

00 

01 

80 

136 

00 

02 

90 

135 

00 

03 

90 

134 

00 

01 

10 

133 

00 

00 

20 

16 

00 

05 

70 

25 

00 

02 

00 

24 

00 

00 

20 

17 

00 

01 

50 

23 

00 

03 

70 

22 

00 

01 

40 

35 

00 

01 

30 

34 

00 

00 

20 

36 

00 

00 

80 

37 

00 

08 

10 

403 

00 

00 

50 

94 

00 

00 

20 








(11PIU—^F53(ii)] 


ilTOf ^ TTSTra ; 2,2013/*Pr 13, 1934 


TSJ 


1 

2 

3 

4 

5 

6 

3rmf^ - 21 

390 

00 

06 

00 

^. 

41 

00 

01 

80 


42 

00 

05 



49 

00 

02 

80 


51 

00 

00 



52 

00 

00 

70 

5 

- 34 

04 

00 

01 

00 


05 

00 

00 

20 


30 

00 

02 

30 


392 

00 

01 

10 


07 

00 

01 

00 


08 

00 

06 

90 


09 

00 

03 

00 


10 

00 

03 

10 


11 

00 

10 

50 


13 

00 

09 

50 


15 

00 

04 

60 


16 

00 

00 

20 


17 

00 

01 

40 


18 

00 

00 

20 


19 

00 

01 

50 


14 

00 

03 

60 


145 

00 

00 

20 


01 

00 

01 

10 

6 

- 32 

161 

00 

03 

50 


159 

00 

06 

90 


157 

00 

04 

00 


153 

00 

12 

40 


138 

00 

10 

10 


135 

00 

01 

10 


130 

00 

01 

20 


131 

00 

00 

80 


132 

00 

02 

70 


127 

00 

00 

70 
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1 ^ i 

2 

3 

— 

5 

'6 j 

~ 32 

125 

00 

03 

70 


122 

00 

03 

20 


116 

00 

00 

80 


115 

00 

02 

90 


111 

00 

04 

30 


103 

00 

08 

70 


102 

00 

05 

60 


96 

00 

04 

70 


95 

00 

00 

50 


93 

00 

00 

70 


[m TT. 

3tR-250! l/22/2012-3it.3m:-l] 




New Delhi, the 31 st January, 2013 

S. 0 . 233 .—Whereas, It appt;ars to the Central Government that it is necessary in the 
public interest' that for the transportation of Liquefied Petroleum Gas from Pa rad ip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto: 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 








:^?!T!?ft2,2013/*irET 13, 1934 


SCHEDULE . 


PS:BAGNAN-II DISTRICT: HOWRAH STATE : WEST BENGAL 


SI. 

Name of the Mouza 

Khaara No. 

Araa 

No. 

(R.S.) 

Hectare 

Are 

^.mtr. 


2 

3 


5 

6 

1 

NAUPALA ■ 25 

1661 

00 

15 

20 


1660 

00 

00 

80 


1666 

00 

06 

90 


1023 

00 

00 

20 


1021 

00 

01 

00 


1020 

00 

00 

80 


1019 

00 

00 

30 


1000 

00 

00 

40 


976 

00 

00 

30 


1859 

00 

00 

70 


1858 

00 

00 

40 


418 

00 

01 

00 


419 

00 

00 

40 


420 

00 

01 

00 


421 

00 

03 

80 


422 

00 

02 

00 


1778 

00 

01 

20 


436 

00 

03 

20 


521 

00 

06 

10 


523 

00 

00 

50 


525 

00 

08 

60 


524 

00 

00 

40 


531 

00 

02 

00 


530 

00 

03 

60 


528 

00 

00 

30 


527 

00 

00 

30 


529 

00 

07 

30 


638 

00 

02 

90 


637 

00 

01 

90 


636 

00 

11 

20 


z § 1 - S 
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NAUPALA - 25 
Contd..,. 


2 CHAK KAMALA - 23 


635 

00 

11 

50 

634 

00 

00 

30 

620 

00 

02 

70 

619 

00 

04 

20 

618 

00 

00 

80 

616 

00 

03 

20 

617 

00 

02 

10 

609 

00 

05 

40 

608 

00 

01 

30 

713 

00 

00 

60 

729 

00 

05 

80 

728 

00 

02 

40 

730 

00 

02 

10 

727 

00 

02 

50 

726 

00 

02 

80 

725 

00 

06 

50 

1766 

00 

00 

70 

723 

00 

03 

00 

741 

00 

02 

60 

740 

00 

04 

00 

742 

00 

02 

50 

743 

00 

00 

20 

800 . 

00 

01 

90 

805 

00 

01 

10 

803 

00 

01 

20 

941 

00 

01 

00 

02 

00 

00 

20 

01 

00 

05 

60 

05 

00 

01 

50 

06 

00 

01 

60 

08 

00 

01 

10 

09 

00 

00 

20 

1424 

00 

01 

50 

1426 

00 

03 

40 


3 MELLAK - 20 









qin!i^go«3(ii)] 


:^RMt2,20l3/*lW 13, 1934 


m 


2 

3 

4 

1 » J 

LL- 

MELLAK - 20 

1425 

00 

02 

40 

Contd..., 

2235 

00 

01 

20 

1427 

00 

01 

30 

1428 

00 

01 

50 

2231 

00 

06 

30 

1439 

00 

00 

50 

2230 

00 

04 

70 

2208 

00 

00 

70 

2207 

00 

00 

50 

2229 

00 

00 

30 

1456 

00 

02 

20 

2210 

00 

00 

50 

2211 

00 

01 

10 

2212 

00 

00 

50 

2213 

00 

01 

00 

2202 

00 

01 

00 

2214 

00 

04 

60 

2195 

00 

09 

90 

2196 

00 

03 

40 

2197 

00 

01 

50 

2189 

00 

03 

30 

2165 

00 

01 

10 

2188 

00 

03 

70 

2169 

00 

01 

80 

2171 

00 

00 

20 

2170 

00 

04 

10 

2168 

00 

01 

40 

2167 

00 

01 

80 

2149 

00 

00 

20 

2147 

00 

07 

50 

2148 

00 

03 

90 

2146 

00 

00 

40 

2145 

00 

03 

50 

2144 

00 

01 

30 
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MELLAK - 20 
Contd... 


4 ASHARIA-21 


3 

4 

5 

6 

2143/2303 

00 

00 

30 

1982 

00 

01 

90 

1981 

00 

00 

40 

1973 

00 

02 

40 

1978 

00 

00 

70 

1977 

00 

01 

10 

1976 

00 

01 

90 

1975 

00 

02 

50 

1974 

00 

02 

70 

1969 

00 

00 

20 

1972 

00 

01 

70 

1971 

00 

13 

30 

1970 

00 

02 

50 

1967 

00 

00 

40 

1965 

00 

00 

40 

144 

00 

00 

40 

138 

00 

07 

90 

137 

00 

01 

80 

136 

00 

02 

90 

135 

00 

03 

90 

134 

00 

01 

10 

133 

00 

00 

20 

16 

00 

05 

70 

25 

00 

02 

00 

24 

00 

00 

20 

17 

00 

01 

50 

23 

00 

03 

70 

22 

00 

01 

40 

35 

00 

01 

30 

34 

00 

00 

20 

36 

00 

00 

80 

37 

00 

08 

10 

403 

00 

00 

50 

94 

00 

00 

20 
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773 


M 

2 

3 

4 

5 

' 1 

ASHARIA - 21 

390 

00 

06 

00 

Contd... 

41 

00 

01 

80 


42 

00 

05 

80 


49 

00 

02 

80 


51 

00 

00 

70 


52 

00 

00 

70 

5 

ISWARIPUR - 34 

04 

00 

01 

00 


05 

00 

00 

20 


30 

00 

02 

30 


392 

00 

01 

10 


07 

00 

01 

00 


08 

00 

06 

90 


09 

00 

03 

00 


10 

00 

03 

10 


11 

00 

10 

50 


13 

00 

09 

50 


15 

00 

04 

60 


16 

00 

00 

20 


17 

00 

01 

40 


18 

00 

00 

20 


19' 

00 

01 

50 


14 

00 

03 

60 


145 

00 

00 

20 


01 

00 

01 

10 

6 

BARUN DA-32 

161 

00 

03 

50 


159 

00 

06 

90 


157 

00 

04 

00 


153 

00 

12 

40 


138 

00 

10 

. 10 


135 

00 

01 

10 


130 

00 

01 

20 


131 

00 

00 

80 


132 

00 

02 

70 


127 

00 

00 

70 
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1 ’ 

2 

3 

4 

5 

6 

BARUNDA-32 

125 

00 

03 

70 

Contd.. 

122 

00 

03 

20 


116 

00 

00 

80 


115 

00 

02 

90 


111 

00 

04 

30 


103 

00 

08 

70 


102 

00 

05 

60 


96 

00 

04 

70 


95 

00 

00 

50 


93 

00 

00 

70 


[ F. No. R-2501!/22/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


M 31 2013 

234.—3HWR ^ A tjF grfrrT FTcfT t 

^ ^ T\T 

3fR Wc()K cf^ ^ ^ yzfTGI-H ^ TT? 

scfkr ^ t 3fr? 

qilMHl^H ^ ^ t, art^Tcm cPT ^JTTq ; 

3FcT:'3T^, 3jk '^Pl^l ^ ^ 

^rteR cm 3 TGf^) sri^rf^m, 1962 (1902 cj^ 50) ^ ?trt 3 ^ ^^tri {1) ^ 

^ cfR^ ^ ^ 3d?m^ c(7T 3T^ c^ 3n?Rl 

gRc?r t; 

^ c^f^^ Gfr Tjcf^ 3Tg^ ^ ^Mct ^ ^ j%cTO t, ^ ^ 

^ 5 ^ FfRcT ^ ^ !?f^ W(RR ^^HcTT cf^ ^ '^l ^mcfl |t, 

?CF^ Tjfif ^ ;tr^ qi^qdl^H ter? ^ ^ wtr? 3Ttei^ ^ 

3 Tte ^ ^TRRT ^ ^ '{RcbK, ('^IT'Flte) ^FfcTTf^TffT ^W^ 

wr^n^ ^ ^Nr^rq - ^l^iii - sr^-*^ 
^fFT^d^PT TiteTT, ^gj^fRR 3 Tr^-iM, ffterrR Fra^-711 302 (^ 5 *^ 
WH) ^TT ^ srra^TT ^ften 1 



[will—^r>5 3(ii)] 


WWWTTsm :‘>PT^2,20I3/Wl 13, 1934 




: tWcb'HI 

f^c4{ : 

<|m4J : 


^'Jtl ^ »TFf 



k 


<SI'tt'{l +1. 

(tJcT.3TR.) 

ffRTQjd 




1 

2 

3 

4 

5 

6 

1 

cf^lch-iHI - 86 

374 

00 

01 

60 


375 

00 

00 

20 


373 

00 

01 

30 


376 

00 

03 

00 


371 

00 

00 

40 


377 

00 

04 

90 


380 

00 

03 

60 


379 

00 

02 

40 


382 

00 

02 

80 


381 

00 

00 

20 


383 

00 

02 

80 


384 

00 

00 

90 


385 

00 

00 

80 


386 

00 

01 

20 


387 

00 

00 

80 


388 

00 

01 

20 

• 

389 

00 

01 

70 


390 

00 

00 

70 


393 

00 

01 

10 


392 

00 

00 

80 


396 

00 

01 

60 


397 

00 

00 

50 


1088 

00 

09 

30 


407. 

00 

01 

40 


957 

00 

03 

00 


1679 / 4815 

00 

00 

60 


950 

00 

60 

20 


951 

00 

03 

90 


956 

00 

00 

20 


952 

00 

02 

00 


775 
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1 

2 

3 

4 

5 

6 

— 86 

953 

00 

04 

40 

. 

948 

00 

00 

20 


944 

00 

10 

70 


943 

00 

05 

40 


942 

00 

00 

80 


941 

00 

01 

10 


549 

00 

00 

30 


548 

00 

02 

80 


546 

00 

00 

20 


547 

00 

02 

50 


545 

00 

02 

20 


551 

00 

05 

30 


552 

n;) 

11 

50 


554 

00 

01 

70 


539/4357 

00 

03 

00 


557 

00 

00 

30 


558 

00 

03 

00 


559 

00 

02 

40 


562 

00 

02 

20 


564 

00 

03 

10 


567 

00 

14 

10 


566 

00 

09 

80 


565 

00 

00 

20 


1558 

00 

02 

80 


1557 

00 

06 

30 


1560 

00 

01 

00 


4776 

00 

02 

10 


1566 

00 

03 

10 


1567 

00 

04 

10 


1576 

00 

02 

30 


1568 

00 

05 

00 


1569 

00 

03 

70 


1570 

00 

01 

60 


1507 

00 

00 

40 



[quill—2,20I3/*IW 13, 1934 



[^. U 37R-25011/2l/2012-3Tl.3m.-l] 
Ti7r;T 7*rnTT jjH-ih 



2-81 1 
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New Delhi, the 31 St January, 2013 

. ^ 

S.0.234.- Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And v^hereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which ,ihe 

saia pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land: 

Act. 1962 (50 of 1962), the Central Government hereby declares ifs intention to acquire 
the right of user therein, 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing tf^s 
notification are wade available to the general public, object in writing to the acquisition 
of the fight of user therein for laying of the pipeline urrder the land to Shh S,C..Sarl<ar, 
W.B.C.S {Exfc.)Retd Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P,0,Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 



[*nnii—-eni^soi)] 
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SCHEDULE*' 


P SrKANKSA DISTRICT 

:BUROWAN 

STATE: 

WEST BENt^L 

SI. 

Name of the Mouza 

Khaera No. 

Area 

No. 

(L.R) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

KANKSA - 86 

374 

00 

01 

60 


375 

00 

00 

20 


373 

00 

01 

30 


376 

00 

03 

00 


371 

00 

00 

40 


377 

00 

04 

90 


380 

00 

03 

60 


379 

00 

02 

40 


362 

00 

02 

80 


381 

00 

00 

20 


383 

00 

02 

80 


384 

00 

00 

90 


385 

00 

00 

80 


386 

00 

01 

20 


387 

00 

00 

80 


388 

00 

01 

20 


389 

00 

01 

70 


390 

00 

00 

70 


393 

00 

01 

10 


392 

00 

00 

80 


396 

00 

01 

60 


397 

00 

00 

50 


1088 

00 

09 

30 


407 

00 

01 

40 


957 

00 

03 

00 

' 

1679/4815 

00 

00 

60 


950 

00 

00 

20 


951 

00 

03 

90 


956 

00 

00 

20 


952 

00 

02 

00 
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KANKSA ^ 86 
Contd... 


953 

00 

04 

40 

948 

00 

00 

20 

944 

00 

10 

70 

943 

00 

05 

40 

942 

00 

00 

80 

941 

00 

01 

10 

549 

00 

00 

30 

548 

00 

02 

80 

546 

00 

00 

20 

547 

00 

02 

50 

545 

00 

02 

20 

551 

00 

05 

30 

552 

00 

11 

50 

554 

00 

01 

70 

539/4357 

00 

03 

00 

557 

00 

00 

30 

558 

00 

03 

00 

559 

00 

02 

40 

562 

00 

02 

20 

564 

00 

03 

10 

567 

00 

14 

10 

566 

00 

09 

80 

565 

00 

00 

20 

1558 

00 

02 

80 

1557 

00 

06 

30 

1560 

00 

01 

00 

4776 

00 

02 

10 

1566 

00 

03 

10 

1567 

00 

04 

10 

1576 

00 

02 

30 

1568 

00 

05 

00 

1569 

00 

03 

70 

1570 

00 

01 

60 

1507 

00 

00 

40 
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1 

2 

3 

— 

L/ J 

- : - ; -^ 

^ ! 

KANKSA- 86 

1513 

00 

CO 

20 

Contd... 

1510 

00 

00 

20 


1504 

00 

05 

10 


1511 

00 

00 

40 


1495 

00 

00 

' 20 


1496 

00 

02 

10 


1497 

00 

02 

10 


1492 

00 

01 

80 


1494 

00 

00 

20 


1493 

00 

00 

20 


1491 

00 

02 

10 


1490 

00 

00 

20 


1457 

00 

02 

50 


1458 

00 

00 

20 


1456 

00 

01 

20 


1459 

00 

04 

00 


1460 

00 

03 

20 


1222 

00 

07 

90 

' 

1223 

00 

00 

90 


1224 

00 

02 

80 

2 

MAHALCHANDNI - 84 

32 

00 

23 

80 


33 

00 

00 

20 


31 

00 

01 

20 


29 

00 

10 

30 


30/259 

00 

05 

70 


34/261 

00 

02 

50 


30/260 

00 

03 

00 


34/262 ^ 

00 

00 

40 


[ F. No. R-25011/21/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


^ 31 2013 

^.OT. aw.—^ cTt^pflcT ^ ^ ftcTT t 

MT9r^y(v3^^T) ^ {yf^^Fr spnci’) cr? yryr flc^ TjefWt ^ 

yRanFT ^ sifter ^ ^ ^ ^rrit xirtt^ ; 

aft? c^=^zi ?iwR ^ yifycff^ Rwi^ ^ w4)vjH ^ ^ 3iT3r9?raf> 

FTT^ giT TFRfR t, WtFT ^ 3lte»T? cFT aT^ f^^lT ^ ; 
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cpT 3?^) 1962 (l962 W] 50) ^ ETRT 3 ^ WTM (l) ^ 

rtofr cf>r ^RftTf Tjf^f ^ wtTtt 3r%cm7 cf?T 3Kit^ ^ 3 t^ ^rrmr 

^ ’Efrwr t: 


^ ^ ^ ^ ^ t, ^ cTTfR^ ^ l^fW^- 

?r srftT^jrRT ^ ^ ^ 5rfM -^rnTTm vJft^ ^ ^ ^ gtk^! t, 

^ '*te[ 7jjJ[ c^ ^ ^ vj^ wfrr ^ 3Tf^r^ c^ 

^ ^ ?RRer ^ ^ TIWR, ^6^. 4t. '^. T^FF. (nriKHpIcb) ^^cl[Pl<^ti ^aT^f 

rterfr, ^ki41h - WTeTT^ mk i 41 m - Ff ^^ i - erM 
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'TM) ^ f^f^d ^ 30?^ ^ '[Hc[tJ |[ I 

_ _ ar^'qjijl _ 

^;;H : »f4f»Ht fuiw : ; xrf^^ ^jtTcT 

•to*! _* __ 

^ ♦llvrii ^T did 
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1 

2 

3 

4 

5 

6 

— 76 

27/3198 

00 

01 

20 

^ . 

60 

00 

02 

50 


27 

00 

02 

60 


29 

00 

03 

70 


30 

00 

05 

80 


37 

00 

00 

60 


31 

00 

03 

40 


21 

00 

02 

10 


20 

00 

00 

40 


19 

00 

03 

30 


2/3223 

00 

09 

60 

3 

*Trf^r«t>i^i - 77 

563 

00 

01 

50 


562 

00 

01 

10 


560 

00 

04 

00 

. - - • ■ 

557 

00 

00 

50 


559 

00 

04 

30 


575 

00 

03 

40 


574 

00 

02 

30 


576 

00 

02 

40 


585 

00 

05 

70 


584 

00 

00 

20 


586 

00 

03 

30 


583 

00 

01 

10 


543 

00 

00 

40 


593 

00 

03 

90 


692 

00 

03 

50 


594 

00 

00 

20 

■ 

617 

00 

00 

80 

« 

612 

00 

06 

50 


616 

00 

00 

40- 


615 

00 

00 

20 


613 

00 

01 

20 , 


628/2297 

00 

02 

00 


628 /2296 

00 

02 

30 
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1 

r ^ ! 

3 

4 

5 

6 

— 77 

628 

00 

01 

30 

vinfl. 

627 

00 

04 

40 


628 /2273 

00 

03 

00 

k 

633 

00 

02 

70 


639 

00 

02 

30 


435 

00 

00 

20 


426 

00 

06 

80 


424 

00 

06 

00 


414 

00 

00 

80 


416 

00 

02 

10 


415 

00 

02 

70 


417 

00 

08 

60 


468 / 2385 

00 

00 

80 


417/2250 

00. 

02 

10 


397 

00 

14 

30 


395 

00 

01 

40 


394 

00 

01 

80 


393 

00 

03 

60 


186 

00 

01 

80 


229/2226 

00 

04 

20 


229 / 2225 

00 

03 

60 


229 / 2227 

00 

03 

70 


U 31R-25011/21/2012-#.3!R*ll 


New D^ii, tile 31 St January, 20 i 3 

&0.235^Whereas, it appears to the Cental Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Ourgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Coiporation Limited. 


And whereas, It arrears to the Central Government that for the purpose of 
laying i^uch pipeline,'It is necei^ary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule anne)(ed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum dnd Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), thfe Central Government hereby declares its intention to acquire 
the right of usbr therebl; 
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Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notiRcation are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeiine, & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duiliya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 

SCHEDULE 


P S:KANKSA DISTRICT 

: BUROWAN 

STATE: 

WEST BENGAL 

SI. 

Name of the Mouza 

Khasra No. 

Area 

No. 

(R.S) 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

PANAGAR - 85 

649 

00 

02 

50 


648 

00 

00 

50 


650 

00 

02 

60 


593 

00 

01 

70 


629 

00 

02 

30 


630 

00 

on 

sn 


628 

00 

02 

30 


631 

DO 

00 

20 


627 

00 

01 

60 


632 

00 

01 

50 


626 

00 

00 

20 


633 

00 

00 

70 


634 

00 

08 

10 


620 

00 

00 

30 


617 

00 

04 

50 


618 

00 

00 

60 


614 

00 

02 

40 


603 

00 

00 

20 


613 

00 

04 

60 


610 

00 

02 

00 


611 

00 

03 

60 


608 

00 

00 

30 


39 

00 

02 

00 


44 

00 

03 

30 


40 

00 

00 

40 


43 

00 

02 

70 


45 

00 

00 

30 
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PANAGAR - 85 
Contd... 


3 

1 rn 

5 

6 .1 

110 

00 

01 

' ’lO""' 

111 

00 

00 

20 

109 

00 

02 

30 

108 
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03 

60 

46 

00 

00 

20 

105 

00 

02 

60 

107 

00 

01 

30 

105/4506 

00 

05 

60 

104 

00 

00 

20 

104/4648 

00 

01 

20 

103 

00 

01 

60 

82 

00 

04 

20 

81 

00 

01 

50 

133 

00 

12 

70 

227 

00 

01 

20 

214 

00 

01 

10 

213 

00 

03 

90 

1/4598 

00 

06 

70 

204 

00 

10 

30 

205 

00 

09 

20 

202 

00 

01 

10 

198 

00 

02 

90 

192 

00 

03 

90 

197 

00 

02 

10 

196 

00 

01 

10 

193 

00 

09 

10 

191 

00 

01 

00 

190 

00 

06 

70 

178 

00 

03 

10 

179 

00 

01 

20 
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00 

' 01 

30 

181 

00 

04 

70 

180 

00 

03 

10 

170 

00 

03 

20 

167 

00 

06 

50 
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00 

01 

60 

153 

00 

02 

60 
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[ F. No. R.25011/21Q612-O.R.-I1 
PAWAN KUMAR, Under Secy. 

M 31 2013 

«r.3w. 236.—W<hl^ ^ dWI^d ^ ^f?TI ^ 

^ "§7^5^ «i7rra) cf^ ?fe<WT ^ 

^ ^ ^ wrc^r^i ^ •* 


3ft? ?RdiiR ^ ^ ^ TWJvjFT c^ ^ 31WI1W 

^3^^ 3Tf?3^ ^ t afl? f^RTH 35W 
qr^'yc^^' ^fiT^ ^ t. viMifin ^ ^ 3TvjH f^QT ; 

3r^: 3m, ?rm5R. 3ft? ?iRnJi ('# ^ ^ 

3Tf§fcf5T? cF5T 3T^) 3l1^R|2I*T, 1962 (1962 ^ 50) ^ 9T?T 3 'ff>t (l) M4 c^ 

cFl TT#1 vJ^ ^ Wfm ^ 3lf^tc(jR cf)l gR'l ^ 3iq^ 3*1^ 

aft ^frtFTT cf^?^ t: 


^ n^IA:FEBRUARY2, 2013/M AGHA 13,1934 [Part II— Sec. 3(ii)J 

^ ^ *r ^fiiffnjJJt if feis? 

^ 3in^^T4vii ^ ^ fwm ^ w?^ irfM ^hcit 

f^ ^ iftcR WTcTIFT f^ ^ w1 ^-qiffq t 3?teR ^ • 

^ ^ ^ ^ ^reriT 

rtto^, w4tM - yePM w^qcfT?^ ^fRFcft^ - - irM 

IS4-c1T$-^ «ff*T^?R Z^v-n, ;srcl^ (?r^rgf-7ii 302 (q^xJTI 

qic^) Cf^ ferfecT ^ ^ 3TR^ ^ ^^ir ] 


3r5^ 



»ivi[ - i t^di : qf^FT 24 WPJTT 
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331 

00 

00 

20 

322 

00 

21 

90 

321 

00 

00. 

20 

321/1099 

00 

03 

20 

321/1100 

00 

00 

20 

321/1101 

» 00 

02 

00 

289 

00 

01 

30 

293 

00 

00 

30 
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90 
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00 

04 

40 
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00 

00 

20 
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00 

01 

90 

225 

00 

00 

20 

225/1091 

00 

01 

40 

219/1089 

00 

00 

20 

664/1043 

00 

01 

60 

664/1156 

00 

01 

50 
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03 
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05 

40 
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02 
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01 

10 
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00 

04 

20 
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00 

01 

30 


U 3TR-2501 1/15/2012-3^.3TR-|] 


New Delhi, the 31 st January, 2013 

s.o. 236. VVhereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Hatdia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 

said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto: 



['IPIII—:a®S3(ii)] 


:''l!TMt2,2013/»n*r 13,1934 




Now. therefore, in exercise of the powers conferred by sub-section f1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 


Any person interested in the land described in the said schedule may. within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shn S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Ouillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 

SCHEDULE 


P S : BUDGE BUDGE -1 DISTRICT : SOUTH 24 PARGANAS STATE : WEST BENGAL 


SI. 

No. 

Name of the Mouza 

---^ 

Khasra No, 

(LR.) 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

JAGATBALLABPUR - 45 

350 

00 

11 

10 


354/862 

00 

00 

50 


353 

00 

01 

90 


352 

00 

05 

80 


356 

00 

05 

9C 


357 

00 

04 

70 


340 

00 

01 

70 


339 

00 

03 

20 


291 

00 

01 

00 


284 

00 

00 

20 


292 

00 

16 

30 


298 

00 

00 

20 


297 

00 

00 

20 


296 

00 

00 

20 


294 

00 

00 

20 


293/940 

00 

05 

• 80 


293 

00 

11 

10 


283 

00 

05 

60 
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3 ■3R^, 2013 

^.3Tr. 237,—1947 { 1947 
^ 14) ^ qro 17 ^ 

^ -3^ - .^>4c»> [ (r ^ 

3rf»j<*<«i/^ '<(i<<r(rTq, ^ ifgie (an^ TTS4T 

22/2()03) gfi Vi'iO^ f|{4iK ^ 

03-01 -2013 ^ ara m 1 

[71. ^-22012M00/20O2-3n^ 307 C^tIttjT-II) ] 

Tdil4+, 3T5«?PT 

IVUNISTRY OF LABOUR AND EMPIX)YMENT 

New Delhi, the 3r(l January, 2013 

S.O, 237,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 22/2003) 
of the Cent. Govt, Indus. Tribuna 1-cum-Labour Court, 
Asanaoi as shown in the Annexure, in the Industrial 
Dispute between the management of Kalidaspur Project, 
M/'S. Eastern Coalfields Limited and their workmen, received 
by theCentral Government on 03-01 -2013. 

[No. L-220I2/400/2002-IR (CM-fi)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRteUNAIXTJM-LABOUR COURT, ASANSIM. 

Present: Shri Jayanta Kumar Sen, Presiding Officer 

Reference No. 22 of 2003 

Parties: TheManagementofKalidaspurProject, 

M/s. ECL, Bankura 

Vs. 

The Org. Secy, CMC (HMS), Asansol (WB), 
Representatives; 

For the management : Sri P. K. Goswaini, Ld, Advocate 

For the union : Sri S. K. Pandey,- 
(Workrnan) Ld, Representative 

Industry: Coal : State ; West Bengal 

Dated 05-12-12 

AWARD 

In exercise ofpowcrs conferred by clause (d) of Sub¬ 
section ( 1 ) and Sub-section 2 (A) of Section 10 of the 
Industrwl Disputes Act, 1947 (Hof 1947), Govt, of India 
through|the Ministiy of Labour vide its Order No. L-22012/ 


400/2002-LR. (CM-II) dated 11 -7-2003 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Kalida^jiir 
Project of M/s. ECL in dismissing Sh. Sarban Dusad, Reef 
Bolt Driller w.e.f 03-07-1999 is legal and justified? If not, to 
what relief he is entitled ?” 

Having received the Order of Letter No, L-220I2/ 
400/2002-I.R. (CM-II) dated 11-07-2003 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
22 of2003 was registered on 21-07-2003 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the coun on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parlies concerned, 

Sri S. K. Pandey, Ld. Representative of the Union, 
submits that the case may be closed as the workman has 
already been reinstated by the management. Since the 
workman has already joined in serv'ice, the case is closed 
and accordingly an order, of “No Dispute” is hereby 
passed. 

ORDER 

Let an “Award' be and the same is passed as “No 
Dispute existing. Send the copies of the order to the 
Govt, ofindia, Mimstry of Labour. New Delhi for information 
and needful. The reference is accordingly disposed of. 

■IAYAN I A KUMAR SEN. Presiding Officer 
3 ■^4fr.2013 

W.3TT. 238. SffqfwT, 1947 (1947 

^ 14) ^ tmr 17 ^ if 

■3^^^ ^ Liq.s f-t'tl'JictiT 3^(7 3-1th ^ 

^ 3fl£iir<i-=h ri' TR3JR atlalP i eh 

15/2000) ^33tlf?l<T^^f,^^^TIWR^03-01-20l3 
^ 3JM ^33 R|I I 

[K ''(eT-220l2/33X/1999-3Pf 3TR (7l)-ri)] 
trij. 3rftl^ 

New Dellii, the 3rd January, 2013 

S.O. 238.—(n pursuance ol' Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 15/2000) 
of the Cent. Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
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Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on 03-01-2013. 

L-22012/338/1999-IR(OID] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEroRETHE<::E>ITIt\C^k)VT. INDIKTRIAL 
TIUBUNAlrCUM-LABOURCOURr, ASANSOL 

Present: ,^Jiri Jayanta Kumar Sen, Presiding Officer 

Reference No. 15 of 2000 

Parties: The Managcinent of Shyamsundeipur 

Colly, M/s. ECL, Butdwan 

Vs. 

The Secy.,CMSI(CrnJ),Ukhra(WB), 
Representatives: 

For the management r?'’ Sri P. K. Das, Ld. Advocate 

For the union ■ : None 

(Workman) 

industry; Coal State : West Bengal 

Dated 05-12-12 
AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
338/99-I.R. (CM-II) dated 27-01-2000 has been pleased to 
refer the following dispute for adjudication by this Tribunal, 

SCHEDULE 

“Whether the action of the management of 
Shyamsundeipur Colliery of M/s. ECL in not including 
the training period as Mining Trainee in case of Sh. Barun 
Kr. Roy Choudhury and Sh. Pranab Kumar Mukheijee in 
the service record is legal and justified? If not, to what 
relieves the workmen are entitled ?” 

Having received the Order of Letter No. L-22012/ 
338/99-I.R. (CM-ll) dated 27-01-2000 of the above said' 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 15 of 2000 was registered on 07-02-2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses iii support 
of their claims. In pursuance of the said order notices by 
Ihc registered post were sent to the^arties concerned. 


On perusal of the case record, it is found that the 

workman is neither ^ipearmg nor taking any step sinc^ the' 

year 2010. It seems that the wo rkman does not want to 
proceed with the case any further. As such the case is 
closed and accordingly an order of “No Dispute” is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as 
“No Dispute" existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
infomiation ani^needfiil. The reference is accordingly 
disposed of. 

JAYANTAKUMAR SEN, Presiding Officer 
3 •5^^,2013 

239.—aiialPl* r<ieil4 1947 (1947 

45F 14) MTO 17 ^ ^ StleT'5^41 

R. 1, ^ w RSWI 269/2011) 

^ «4. i ry RI ^ 1 ■51) ^ 03-01-2013 51) 

«ii I' 

[^. T?^-42012/20/2004-ai^ m 

T?R. 9dHI44i, 315*115 3lftl5>R) 

New Delhi, the 3rd January, 2013 

S.O. 239.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (^cf. No. 269/ 
2011) of the Central Govenunent IndustrialTtibunal-cum- 
Labour Court, New Delhi as shown in theAnnexure, in 
the Industrial Dispute between the management of All 
India Radio and their workmen, received by the Central 
Government on 03-01 -2013. 

[ No. L-42012/2(y2004-IR (CM-D)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE DR R. K. YADAV, PRESIDINGOFTICER, 
CENTRALGOVERNMENTINDUSTRIALTRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DEUfl. 

LD.No. 269/2011 

Sh. Ram Avtar, 

R/o Bamnoli, PO Ohulasiras, 

New Delhi-110045. ■ ■ .Workman 

Versus 

The Director General, 

All India Radio, 

Through Chief Engineer (North Zone), 

New Delhi • Managemem 


I2_ 
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AWARD 

A contract labour was engaged by M/s. G. T. 
Roadways, a contractor, in January 1999 to carry out work 
awarded by All India Radio iand Doordarshan (in short the 
management), he served the contractor upto 7th February 
2001. His services were disengaged by the contractor. 
Belabouring under a belief that he was an employee of the 
matiagement, he raised a demand for reinstatement in 
service. When his demand was not conceded to, he 
preferred a petition before the Central Administrative 
Tril^unal (in short the CAT), His petition was disposed of 
by iie CAT on 31st July 2002. Thereafter he filed a claim 
petition before the Conciliation Officer. Since his claim was 
contested by the management, conciliation proceedings 
come to an end. On consideration of failure report, submitted 
by tie ConciUation Officer, the appropriate Government 
referred the dispute to the Central Government Industrial 
TrihunaWo. 2, New Delhi, vide orderNo. L42012/20/2004- 
IR (CM-Il), New Delhi dated 27-01-2005," for adjudication 
with following terms: 

“Whether the demand of the workman Sh, Ram Avtar, 
Labourer for reinstatement in the establishment of 
Chief Engineer (North Zone), Akashwani and 
Doordarshan w.c.f 8-2-2001 is just, fair and legal? If 
yes, to what relief the workman is entitled and from 
which date?” 

2. Claim statement was filed by the contract labour, 
namely, Shri Ramavtar pleading that he was recruited by 
the oontractor in January 1999 to work at the office of Chief 
Engineer (North Zone) of the management. Initially he was 
paidrupecs eighty five per day, which amount was later on 
increased to rupees ninety five per day. Though he was 
recruited by the contractor, yet his work was not 
supervised by him. In fact officials of the management were 
supervising his work. He worked upto 7th February 2001, 
without any break. He rendered more than 240 days service 
in every calender year. His services were dispensed with 
by the management, in collusion with the contractor, on 
7th February 2001. No notice or pay in lieu thereof was 
givep to him. Retrenchment compensation was also not 
paid and provisions of Section 25-F of the Industrial 
Disputes Acl, 1947 (in short the Act) were related After 
termination of his services other persons \v er6 engaged. 
He claims that an award may be passed in his favour, 
reinstating him in services of the management with 
continuity and full back wages. 

3. Claim was demurred by the management, pleading 
that Oiere was no relationship of employer and employee 
between the parties. It was M/s. GT. Roadways, the 
contsactor, who engaged the claimant to carry out work 
awarded to it. The contractor made payments of wages to 
the ebimant. Contractor used to superwise work of claimant. 
Services of the claimant were dispensed with by the 
contmetor. There is no case of reinstatement in service, in 


[Pari II--Stc.3(ii)] 

favour of the claimant, IIis claim deserves dismissal, being 
devoid of merits, pleads the management. ^ 

4. VideorderNo /-2(X)19.W2007-IR(C-n), New Delhi, 

dated 30-03-20) 1, the appropriate Government transferred 
the case to this Tribunal for adjudication. 

5. Claimant has examined himself in support of his 
claim. Shn R,V, Sharma was examined by the management 
in its defence. No other witness was examined by either of 
the parties. 

6. Argument were heard at the bar. Shri Jattn, Rajput, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri S. M. Arif, authorized rap re sen (a live, 
presented facts on behalf of the management. I have given 
my careful considerations to the arguments advanced at- 
the bar and cautiously perused the records. My findings 
on issues inv'olved in the controversy are as follows. 

7. In his affidavit Ex. WW1 A, tendered as evidence, 
claimant swears that iniiially^e was recruited by M/s. GT. 
Roadways in June 1982 to work as carpenter at the site of 
the management. His services received a break in 1985. 
He was recruited again in January 1999 at the same site, 
where he worked till 07 - 02-2001 . His wages were piaid at the 
site by the contractor. He placed reliance on documents Ex. 
WWl/1 to Ex, WWI 31, to establish that he was an 
employee of the management. 

8. Sh. R.V. Sharma project in his affidavit,Ex. MWl/ 
A that there was no relationship of employer employee 
between the parties. Clamiani was employed by the 
contractor. His deployment was at the discreation of the 
contractor. The management used to make payment to the 
contractor on the basis of measurements of work done on 
behalf of the contractor. Supervision of work of the claimant 
was done by the contractor. During the course of cross 
examination he unfolds that no supervisor was employed 
by the management to inspect work of contract labours. 
Management never checked work done by the carpenters. 
When work used to come to an end, at that juncture work 
was inspected. In case it was found not according to 
specifications, the management used to reject the work. 

9. Out of facts unfolled by the claimant afed 
Sh. R.V. Sharma, it came to light that the claimant was 
recruited by the contractor. The claimant was employed at 
the site of the management by the contractor, to cany out 
work awarded to him. I'he contractor used to make payment 
ofwages to the claimant. No supervisor was appointed by 
the management to supervvise w ork of the contract labours. 

It was the contractor who used to supervvise work of his 
employees. 

10. Whether rel all Giiship ol employer and employee 
existed between the parties? i or an answer to this 
proposition, it is to be appreciaied as to how' a contract of 
service is entered into, fhe relationship of employer and 
employee is constituted by a contract, express or implied 
between employer and employee A contract of service is 
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one in which a person undertakes to serve another and to 
obey his reasonable orders within the scope of the duty 
undertaken. A contract of employment may be inferred from 
the conduct which goes to show that such a contract was 
intended althouh never expressed and when there has, in 
fact, been employment of the kind usually performed by 
the employees. Any such inference, however, is open to 
rebuttal as by showing that the relation between the parties 
concerned was on a charitable footing or the parties were 
relations or partners or were directors of a limited company 
which employed no staff. While the employee, at the time, 
when his services were engaged, need not have known the 
identity of his employer, there must have been some act or 
contract by which the parties recognized one another as 
master or servant. 

11. As conceded by the claimant he was employed 
by the contractor. No evidence was adduced by the claimant 
to the effect that the contractor was an agent of the 
management. Documents, which are Ex. WWl/1 to Ex. 
WW1/31, nowhere bring it over the record that the claimant 
was ever engaged by the management. On the other hand, 
above documents project that the claimant was an employee 
of the contractor. Consequently it is clear that the claimant 
was employed by the contractor, to cany out work awarded 
to him by the management. The claimant made an admission 
in his affidavit to the effect that his wages were paid by the 
contractor. These facts are sufficient to conclude that it 
was the contractor who engaged the claimant on job, to 
carry out work awarded to him by the management. The 
contractor was the pay master of the claimant. Relationship 
of employer and employee never existed between the 
claimant the management. 

12. Whether the claimant, who was an employee of 
the Contractor, can maintain a dispute against the 
management? For an ainswer to this proposition, the 
Tribunal has to take note of the law contained in Section 10 
of the Contract Labour (Regulation and Abolition) Act, 

1970 (in short the Contract Labour Act), which makes 
provision for prohibition of employment of contract labour. 
For sake of convenience provisions of Section 10 of the 
Contract Labour Act are reproduced thus : 

“10. Prohibition of employment of contract labour 

(1) Notwithstanding anything contained in this Act, 
the appropriate Govenunent may, afrer consultation 
with the Central Board or, as the case be, a 
State Board, prohibit, by notification in IhWfTicial 
Gazette, employment of contract labour in any 
process, operation or other work in any 
establishment. 

'iir 

(2) Before issuing any notification under ^b-section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of 
worked benefits provided for the contract labour 


in that establishment and other relevant factors, 
such as^ * 

(a) whefricr fl*e process, operatiOT or other work is 
incidental fo, ornecessary frw the industry, trade, 
business, manufacture or occupation that is 
carried on in the establishment; 

(h) whether it is of perennial nature, that is to say. it 
is of sufficient duration having regard to the 
nature of industry, trade, business, manufacture 
or occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficf^nt to employ considerable 
number of whole-time workmen, 

Explanatidki—If a questidParises whether any 
processijor operation or QtJjer work is of perennial 
nature, the decision of the appropriate “Government 
thereon shall be final." 

13. As emerge out of the provisions of sub-section 
(1) of Section 10 of the Contract Labour Act, die appropriate 
Government may, by notifreation in the offcial gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment ofcontract labour is prohibited; by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the cmtract 
labour employed in the establishment? Such a question 
arose before the Apex Court in SteeMuthority of India Ltd. 
(supra). The Apex Court ruled thijrein that there cannot be 
automatic absorption pf contract labour by principal 
employer on issuance of notification by the appropriate 
Government on abolition of contract labour system, under 
sub-section (I) of Section 10 of the Contract Labour Act. It 
would be expedient to reproduce the law laid by the Apex 
Court, which is extracted thus: 

. . .they fall in three classes : (1) where contract 
labour is engaged in or in connnection with the work of an 
establishment and employment of contract labour is 
prohibited either because the industrial adjudicator/court 
ordered abolition of contract labour or because the 
appropriate Government issued notification under section 
10( 1) of the CLRA Act, no automatic absorption of contract 
labour workinjjin the establishment'wje ordered. (2) where 
contract was found to be a sham and nominal, rather a 
camouflage, in which case the contract labour working in 
the establishment of the principal employer were held, in 
&ct and in reality, the qnployees of the princi)^ employer 
himself. Indeed such cases do not relate to the abolition of 
contract labour but present instances wherein the court 
pierce the vpil and declared the correct position as a fact at 
the stage after employment of contract labour stood 
prohibited, (3) where in discharge of a statutory obligation of 
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of mAintatning a canteen in an establishment the principal 
employer availed die services of the contractor, the courts 
have held-that the contract labour would indeed be 
employees of the principal employer.” 

14. The Court ruled that neither section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic ^isorption of (^ntract labour on issuance of 
a notification by the apprc^riate Goveininent under sub- 
sectipn (1) of section 10, prohibiting employment of 
connect labour, in any process, operation or other work in 
any cistablishment. Consequently the principal employer 
cannot be required to order for absorption of the contract 
labour working in the establishment concerned. It was 
fiirthOr niled therein that in Saraspur Mills case [1974 (3) 
see 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
emplpyees of the appellant mills. In Basti Sugar Mills (AIR 
1964|S. C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court mled that these cases fall in class (3) 
ment^ned above. Judgment in Hussainbhai (1978 Lab. l.C. 
1264) was considered by the Apex Court in the said 
preceident and it was ruled therein that the said precedent 
falls ip class (2), referred above. The Apex Court concluded 
that on issuance of prohibitive notification under section 
10 ofithe Contract Labour Act prohibiting employment of 
contt]act labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
cond^ons of service, the Industrial Adjudicator will have 
to consider the queshon whether the contractor has been 
interjiiosed either on the ground of having undertaken to 
prodi(ce any given result for the establishment or for supply 
of coptract labour for work of the establishment under a 
genume contract or is a mere ruse/camouflage to evade 
compiiance of various beneficial legislation so as to deprive 
the workers of the benefit thereriinder. If the contract is 
found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of thelprincipal employer who shall be directed to regularize 
the services of the contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by it tor that purpose. 

i 15. As announced by the Apex Court, on issuance 
of a prohibitive notification, prohibiPng employment of 
contract labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, the industrial adjudicator will 
have to consider the question whether the contractor has 
been interposed either on the ground of having undertaken 
to priiKluce any given result in the establishment or for 
supply of the contract labour for the work of the 
establishment under a genuine contract or it is a mere ruse/ 


camouflage to evade compliance of beneficial legislation 
so as to deprive the workers of the benefits therein. Thus it 
was ruled that a contract labour can raise a dispute before 
the industrial adjudicator in regard to his conditions of 
service and in case the contract is found to be not genuine 
but a mere camouflage, the so called contract labour will 
have to be treated as employees of the principal employe. 
Also see Standard Vacuum Refining Co. of India Ltd. 
[1960 (II) LU 233], which was referred with approval in 
Steel Authority of India. 

16. In Shivnandan Shaima [1955 (1) LLJ 688], the 
respondent Bank entrusted its Cash Department under a 
crmtract to the Treasures who appointed.cashiers, 
including the appellant Head Cashier. The question before 
the Apex Court was: was the appellant an employee of the 
Bank? On construction of the agreement entered into the 
Bank and the Treasure, the Court laid down: 

“If a master employs a servant and authorizes him to 
employ a number of persons to do a particular job 
and to guarantee their fidelity and efficiency for a 
cash consideration, the employees thus appointed 
by the servant would be equally with the employer, 
servant of the master.” 

In the above precedent the Apex Court for the first 
tin^Iaid down the crucial test of supervision and control 
for^tcimining the relationship of employer and employee. 

17. In Hussainbhai (supra) the petitioner, who was 
manufacturing ropes, entrusted the work to a contractor 
who engaged his own workers. When, after some time, the 
woikers were not engaged, they raised an industrial dilute 
that they were denied employment by the petitioner. On 
reference of that dispute, the labour court passed an award 
against the petitioner. When matter reached the Apex Court, 
on examination of various factors and applying the effective 
control test, it was held that though there was no direct 
relationship between the petitioner and the workers yet on 
lifting the veil and looking at the conspectus of factors 
governing employment, the naked truth, though drapped 
in different perfect paper arrangement, was that the real 
employer was the petitioner, not the immediate contractor. 
The Apex Court stated law in following words ; 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractor with whom alone the woikers 
have immediate or direct relationship cx-contractu i!^ 
of no consequence when, on lifting the veil or looking 
at the conspectus of factors governing employisenl, 
we discern the naked truth, though draped indifferent 



[»>nin—sn53(u)] 


13, 1934 


805 


peifectpaper amusement, diat the real eiiq>loyer is 
the management, not Oie immediate contractoi^**. 

If the livelihood of the workmen substantially 
dqiends on labour rendered to {Hoduce goods and 
services for the benefit and satisfaction of an 
enterprise, the. absence of direct relationship m the 
presence of dubious intermediaries or the make- 
believe trappings of detachment from the 
management cannot sn^ the real-life bond. The story 
may vary but the inference defies ingenuity. The 
liability cannot be ^aken off. Of course, if there is 
total dissociation in fact between the disowning 
management and the aggrieved workmen,'the 
employment is, in substance and real-life terms, 
by another The management’s adventitious 
connections caruiot ripen into real employment” 

As noted above, this precedent does not present an 
illustration of abolition of contract labour but an instance 
where the Court pierced the veil and declared the correct 
position to the effect #»at the contract labours were 
employees of the principal employer and not of the i 
contractor. 

18. In Steel Authority of India (supra) it has been 
ruled that the term “ctmtract labour” is a species of workman. 

A workman may be hired: (1) in an establishment by the 
principal employer or by his agent with or without the 
knowledge of the principal employer, or (2) in coimection 
with the work of an establishment by the principal employer 
through a contractor or by a contractor or without the 
knowledge of principal employer. Where a workman is 
hired in or in connection with the work of an establishment 
by the principal employer through a conttector he merely 
acts as an agent so there will be master and servant 
relationship between the prm^al employer and the 
workman. But when a workmaifflSiired in or in connection 
with the work of an establishment by a contractor, either 
because he has undertaken to produce a given result for 
the establishment or because he supplies workmen for any 
work of the establishment, a question might arise whether 
the contractor is a mere camouflage as in Hussainbhai’s 
case (supra) and in Indian Petrochemicals Corporation 
case [1999 (6) S.C.C. 439] etc.; if die answer is in affirmative, 
the workman will be in fact an cmplcwe of the principal 
employer, but if the answer is in the negimve, the workman 
will be a contract labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimant can maintain this dispute 
against the management since he agitates that the contract 
agreement between the management and the contractor is 
sham and nominal. 

19, Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the principal 
employer had violated the provisions of the Contract 


Labour Act? To find an answCT, provisions of dot Act are 
to be examined. The Ctmtract Labour Act regulates 
conditions of workers in contract labour system and 
provides for its abolition by the ^^iropriate Gtwenunaif 
as provided by sectiem lOof di^ Act In regard to regulatory 
measures section 7 requires the principal employer to get 
itself registered, while section 12 obliges every ccmtractor 
to obtain a licence, under die provisions of that Act Section 
9 places an embargo on the principal employer of an 
establishment from employing contactor labour in the 
establishment, when either it is not registered or’its 
registratrion has been revoked. Section 12 of the Contract 
Labour Act imposes a liability on a conhractor not to 
undertake or execute any woric through contract labour 
except underand in accordance with a licence. Sections 23, 
24 and 25 make contraventions of the provisions of that 
Act or Rules made thereunder penal. In Dena Nadi (1992 
Lab. I.C. 75) the Apex Court considered the question, 
whether non-complimice of the provisions of sections 
7 and 12 by the principal employer and the contractor 
respectively would make the contract labour employed by 
the principal employer as the employee of the latter. It was 
ruled that only consequence of non-compliance either by 
the principal employer of section 7 or by the contractor in 
complying the provisions of section 12 is that they are 
liable for prosecutiem under the said Act. But the employees 
employed through the contractor cannot be deem^ to be 
the employ ees of the principal employer. 

20. In the Steel Authority oflndis^siqira) die Apex 

Court laid emphasis “-the consequent; violation of 

Sections 7 and 12 of the CLRA Act is eixplidtly provided in 
sections 23 and 25 of the CLRA Act, it is not for the High 
Courts or this Court to read in some unspu:ified remedy in 
Section 10 or substitute for penal consequmces ^cified 
in sections 23 and 25 a different sequel, be ifabsorption of 
contract labour in the establishment ofprincipal employer 
or a lesser or harsher punishment. Such an interpretation 
of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissible”. The above authoritative pronouncements 
make it clear that on violations of the provisions of the 
Contract Labour Act or Rules made thereunder, the contract 
labour could not be deemed to have become the employee 
of the principal employer. 

21, Whether this Tribunal has power to order for 
abolition of contract labour system in the establishment of 
the management ? For an Answer, legal dicta is to be 
considered. Before enactment of the Contract Labour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract labour. Reference can be made 
to precedents in United Salt Works and Industries Ltd. (1962 
(0 LU131 ], Shibu Metal Works [1966 (I) LU 717], National 
Iron & Steel Co, [1967 (11) LU 23] and Ghatge and Patil 
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(Transjx^rt) P. Ltd. [1968 (I) LLJ 566] The National 
Commiijsion on Labour (1966) in para 2 its report, 
enumerated those factors, on which abolition of contract 
labour ordered, thus ; 

“29.11. Judicial awards have discouraged the 
practice of employment of contract labour, 
patticularly when the work is (i) perennial and must 
go on &om day to day: (ii) incidental and necessary 
foe the woric of the factory; (iii) sufficient to employ a 
cofisiderable number of whole time workmen; and 
(tv) being done in most concerns through regular 
workmen. These awards also came out against the 
system of‘middlemen’. ” 

22. After Contract Labour Act was brought on 
statute book, the Apex examined jurisdiction of the industrial 
adjudicator to issue directions to the establishment to 
abolish contract labour in Vegoils Private Ltd. [1971 (2) 
S.C.C. 724] and ruled that it would be proper that the 
question, whether the contract labour in the appellant 
industry was to be abolished or not, be left to be dealt with 
by the appropriate Government under the provisions of 
that Act, if it becomes necessary. The observations made 
by the Cpurt are extracted thus : 

“Tjie appropriate Government when taking action 
under Section 10 will have an overall picture of the 
inqustries carrying on similar activities and decide 
whether contract labour is to be abolished in respect 
ofhny of the activities of that industry. Therefore, it 
is reasonable to conclude that the jurisdiction to 
depide about the abolition of contract labour, or to 
puj It differently, to prohibit the employment of 
cotitract labour, is now to be done in accordance 
wijh Section 10. Therefore, it is proper that the 
qubstion whether the contract labour regarding 
loading and unloading in the industry of the appellant 
is io be abolished or not, is left to be dealt with by 
the appropriate Government under the Act, if it 
becomes necessary. On this ground, we arc of the 
opinion that the direction of the Industrial Tribunal 
in this regard will have to be set aside.***, The 
legality of the direction given by the Industrial 
Tribunal abolishing contract labour in respect of 
loading and unloading from May 1,1971, can al.so be 
considered from another point of view. The Central 
Act, as mentioned earlier, had come into force on 
February 10,1971. Under Section lOofthe said Act 
th4 juriaijiction to decide maters connected with 
prohibition of contract labour is now vested in the 
appropriate Government, Therefore, with effect from 
February 10,1971, it is only the appropriate 
Government that can prohibit contract labour by 
following the procedure and in accordance with the 
provisions ofthe Centra! Act, The iMustrial Tribunal, 
in the circumstances, will have no juri.sdiction. 
through ils award dated November 20,1970, to give 


a direction in that respect which becomes, 
enforceable after the date ofthe coming into force of 
the Central Act. In any event, such a direction' 
contained in the award cannot be enforceable from a 
date when abolition of contract labour can only be 
done by the appropriate. Government in accordance 
with the provisions of the Central Act”. 

23. In Gujarat Electricity Board [1995 (5) S.C.C. 27] 
the same view was taken by the Apex Court holdings that 
the authority to abolish the contract labour vests to the 
appropriate Government and not in any court including 
the industrial adjudicator, it would be apposite to reproduce 
the observation of the court thus : 

“53. Our conclusions and answers to the questions 
raised are, therefore, as follows ; 

(i) In view of the provisions of Section 10 of the Act, 
it is only the appropriate Government which has 
the authority to abolish genuine labour contract in 
accordance with the provisions ofthe said Section. 

. No Court including the industrial adjudicator has 
jurisdiction to do so. 

(ii) If the contract is sham or not genuine, the worionen 
of the so called contractor can raise an industrial 
dispute for declaring that they were always the 
employees of the principal employer and for 
claiming the appropriate service conditions. When 
such dispute is raised, it is not a dispute for 
abolition of the labour contract and hence the 
provisions of Section 10 of the Act will not bar 
either the raising or the adjudication ofthe dispute. 
When such dispute is raised, the industrial 
adjudicator has to decide whether the contract is 
sham or genuine. It is only i f the adjudicator comes 
to the conclusion that the contract is sham, that he 
will have jurisdiction to adjudicate the dispute. If, 
however, he comes to the conclusion that the 
contract is genuine, he may refer the workmen to 
the appropriate Government for abolition of the 
Wntract labour under Section 10 of the Act and 
keep the dispute pending. However, he can do so if 
the dispute is espoused by the direct workmen of 
the principal employer. If the workmen of the 
principal employer have not espoused the dispute, 
the adjudicator, after coming to the conclusion that 
the contract is genuine, has to reject the reference, 
the dispute being not an industrial dispute within 
the meaning of Section 2 (k) ofthe IDAct. He will 
not be competent to give^ny relief to the workmen 
of the erstwhile contractor even if the labour 
contract is abolished by the appropriate 
Government under Section 10 of the Act. 

(iii) If the labour contract is genuine a composite 
industrial dispute can still be raised for abolition of 
the contract labour and their absorption. However 
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(iv) 


the dispute, will have to be raised invariably by the 
dircdt employees of the principal employer. The 
industrial adjudicator, after receipt of the reference 
of such dispute will have first to direct the woiionen 
to approach the appropriate Government for 
abolition of the contract labom under Section 10 of 
the Act and keep the reference p^ding. If pursuant 
to such reference, the contract^our is abolished 
by the appropriate Government, the industrial 
adjudicator will have to give opportunity to the 
parties to place the necessary material before him 
to decide whether the workmen of the erstwhile 
contractor should be directed to be absorbed by 
the principal employer, bow many ol^em and on 
what terms. If, however, the contract labour is not 
abolished, the iiulustrial adjudicator has to reject 
the reference. 

Even after the contract labour s^^tem is abolished, 
the direct employees of the principal employer can 
raise an industrial dispute for absorption of the 
ex-contractor’s workmen and the adjudicator on the 
material placed before him can decide as to who 
and how many of the workmen should b^bsoibed 
and on what terras”. 


24. In Steel Authority of India (supra) the Apex Court 
had refmed the precedents in VegpUs case (supra) and 
Gujarat Electricity Board (supra) with approval. Thus it 
emerges that power to abolish contract labour system vests 
with the appropriate Government, under Section 10 of the 
Contract Labour Act, and not with any court inctuding^e 
industrial adjudicator This Tribunal has riot been saddled 
with any responsibility to abolish contract labour in an 
establishment, on parameters enacted in sub-section (2) of 
section 10 of the Contract Labour Act. 


25. Now 1 would turn to the facts of the present 
controversy. It is not a case where an employee of a 
contractor, employed in a statutory canteen, has invoked 
the jurisdiction of this Tribunal. This matter, as projected 
by the claimant is left to be approached on the proposition 
as to whether contract agreement ct^red into between the 
management and the contractor sham and nominal. 
Unfortunately, of the parties bad not produced the 
contract agreem%t before this Tribunal. Under these 
circumstances, the Tribunal carmot examine the written 
instrument entered into between the management and the 
contractor. Howevw, it would be ascertained as to whether 
the claimants could produce evidence to the effect that 
financial, supervisory, administrative and disciplinary 
control were exercised over him by the management. 

26. As testified by Shri R. V. Shanna, no supeivisor 
was deployed by the management to sup^wise die work 
of the carpenters. Work done by contract labours was 
measured and than payment was made to the contractor. 
Deployment of the claimant was at the discretion of the 
contractor. It is not a matter of dispute that services of the 


claimant were dispensed with by the contractor. It is 
admitted fact that the contractor used to pay wages to the 
claimant. No evidence has been brought over the record 
by the claimant to show that the management could exerci,se 
disciplinary mntrol over him. Out of facts detailed above it 
stood establisned that the claimant has not been able to 
pinpoint that the contract entered into between the 
management and the contractor was sham, and bogus. 
No evidence was brought over the record to show that the 
said contract was a perfect paper arrangement: There is a 
complete vaccum evidence to show that the contract was 
entered into with a view to evade labour legiriations. No 
eyebrow could be raised about legality and genuineness 
of the contract entered into between the management and 
the contractor. Hence it can not be concluded that the 
contract was ruse. No circumstances are there to announce 
that the claimtmt would be deemed to be an employee of 
the management. Services of the claimant were done away 
by the contractor, under these circumstances the 
management was not under an obligation to comply with 
the provisions of Sections 25-F, 25-G and 25-H of the Act. 
There is no case in favour of the claimant to seek 
reinstatement in the services of the management. His claim 
is liable to be dismissed. Accordingly his claim is discarded. 
An award is passed in favour of the management and 
against^he claimant. It be sent J|r the appropriate 
Government for publication. ^ ' 

Dr. R. K. YADAV, Presiding Officer 

Dated; 03-12-2012 

3^3pT*Rt, 2013 

^.aw. 240,—afleilPl* faptR 1947 (1947 

^14)^ VRT 17 

04/2006 ) ^ IRiTfw ^ 03- 01 - 201 3 

^ TTM i3n *n I 

[7T. I1^1-22012/241/20t>4-3nt m. ] 

New Delhi, the 3rd January, 2013 

S.O, 240.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1^7)> the Central 
Government hereby publishes the Award (Ref. No. 
04/2006) of the Central Govt Indi^tial Tribunal-ctgp-Labour 
Court, AS AN SOL as shown in the Annexure, in the 
Industrial Dispute between the management of Jhanjra 
Area of M/s. ECL, and their workmen, received by the 
Central Government on 03-01-2013. " 

# [No. L-22012/241/2004-IR(CM-n)]^ 

B. M. PATNAIK, Section Officer 
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ANNEXURE 

BpFORETHECENTRAL GOVT, INDUSTRIAL 
T^UNAL-CUM-LABOUR COURT, ASANSOL 

PRESjENT ; Shri layanta Kumar Sen, Presiding Officer 

Reference No. 04 of 2006 

PARTIES: The Management of 3 & 4 Incline Mine, 
Jhanjra Area of M/$. ECL, Burdwan. 

Vs. 

The General Secy., KMC, Asansol Burdwan. 

Repr^ntatives: 

For the management: Sri P. K Goswami, Ld.Advocate 

For thp union Sri S. K. Pandey, 

(Wori^nan) Ld. Representative 

Industry; Coal State : West Bengal 

Dated 04-12-12 

AWARD 

pi exercise of powers conferred by clause (d) of 
Sub-sfedon (1) and Sub-section 2 (A) of Section 10 of the 
Indus^al Disputes Act, 1947 (14 of 1947), Goyt. of India 
thiou^ the Ministry of Labour vide its Order No. L-22012/ 
241/2(^04-IR(CM-II) dated 24-02-2006 has been pleased to 
refer t|e following dispute for adjudication by this Tribunal. 

SCHEDUUE 

"‘Whether the action, of the management of 3 & 4 
Incline of Jhanjra ^ea of M/s. Eastern Coalfields 
Limited in dismissing Sri Harilal Koiri, U.G Loader, 
U. M. No. 694043 from service w.e.f 09-03-1999 is 
legal andjusdfred ? If not, to what relief the workman 
Is entitled ?” 

(2) Having received the Order of Letter.- No. L-2201 21 
241/2(K)4-IR(CM-II) dated 24-02-2006 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 04 of2006 was roistered on 16-03-2006 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the pardes concerned directing them 
to appear in the court on the date fixed and to fiielheir 
wntten statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order nodees by the registered post were sent 
to the jiaities concerned. 

C3) Workman Harilal Koih, U.G Loader in 3 & 4 Incline 
of Jhapjra Area of M/s. ECL. He has found absent from 
26-08-1998 to 08-09-1998, only 14 days, without any 
infomaation and after enquiry he was found guilty and 
dismissed from the service of the Company w.e.f. 
094)3-1999. 


The plea taken on behalf of tlie workman is that due 
to sickness he could not attend his duty for 14 days and 
only for this short period h’e is dismissed by the 
Management by holding an ex parte enquiry. The learned 
representative of the workman has further submitted and 
from Para 1 of the written statement filed on behalf of the 
Management dated 25-07-2007, it is apparently clear that 
the attendance of the workman in the year 1996 is 132 days, 
in 1997 is 150 days and in the year 33 days. 

Thus, I find that the Management has taken very 
harsh step against the workman by dismissing him from 
duty only for absent l4(fourteen) days, and due to this 
harsh step the workman along with his whole family 
members have been thrown on the street for the purpose 
of begging which is very-very' cruel action as well as against 
the “Natural Justice”. The Management could have given 
a warning to the workman, Harilal Koiri instead of awarding 
a capital punishment. 

(4) Considering the whole facts and circumstances 
of the nature of the case, I find and come into conclusion 
that the action of Management of 3 & 4 Incline of Jhanjra 
Area of M/s. Eastern Coalfields Limited, in dismissing 
Harilal Koiri,U.G LoaderU.M. No. 694043 from the service 
w.e.f. 09-03-1999 is totally illegal and unjustified. The 
workman, Harilal Koiri, is entitled for re-instatcment in 
service from 26-08-1998 along with full pay and wages 
wjjdiin two months from the date of publication of this 
awhrd in the Gazette of India. 

ORDER 

Let an “Award” be and the same is passed as per 
above. Send the copies of the ‘‘.Award” to the Government 
of India, Ministry Labour & Employment, New Delhi for 
information and needful. 

JAYANTA KUMAR SEN, PresidmgOfficer 
3 2013 

241.—1947 ( 1947 
^ 14) ^ 17 ^ iTTt.TIeT. ^ 

ira'Rcra ^ 3flT 

140/2005) ^ i, ^ RWR ^ 

03-01-2013 stn i 

[■¥', trel-22012/72/2005-311^ 3TR C#!*!-!!)] 
^ trq. 

New Delhi, the 3rd Januaiy, 2013 

S.O. 241,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref No. 140/ 
2005) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, Asansol as shown in iheAmiexure, in the Industrial 
Dispute between the management of Jhanjra Area of 





a®s3(u)] 


tqror ^ 2,2013/»?R 13,1934 


g09 


M/s. ECL, and their workmen, received by the Central 
Government on 03-01-2013. 

[No. L-22012n2/2005-IR(CM-IDJ 

B. M. P ATN ADC, Section Officer 

annexure 

REIinilF. THE CKW IKAL govt, industrial 
tribunAI>C lJM-LABOUR COUKt, ASANSCHj 

Present: Sri Jayanta Kumar Sen, Prcsidrag Officer 

REFERENCENo. 140 of 2005 

Parties: The management of 1 & 2 Incline, Jhanjra Area 
of M/s. ECL, Burdwan. 

Vs, 

The Gen. Secy., KMC, Asansol, Burdwan 
REPRESENTATIVES; 

For the management Sri P.K Goswami, Ld. 

Advocate 

For the union SriS.K.Pandey, 

(Workman) 1-d. Representative 

Industry: Coal State : West Bengal 

Dated-03-12-12 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
72/2005-1 .R.(CM-II) dated 08-12-2005 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of ECL, 

1 and 21 nclinc,JhanjraArea in dismissing Sh. Hamid 

Mian, Tyndal from services w.e.f. 02-06-2004 is 

legal and justified? If not, to what relief is the 

workman entitled?” 

(2) Having received the Order of Letter No. L-22012/ 
72/2005-1 .R. (CM-11) dated 08-12-2005 of the above said 
reference from the Govt, of India, Ministry of labour, New 
Delhi for adjudication of the dispute, a reference case No. 
140 of2005 was registered on 23-12-2005 and accordingly 
an order to that effect was passed to issue notices throu^ 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 


(3) On perusal, of the record I find that, the 
Management did not file any vmtten siatemcait in this case, 
lastly on 30-03-12 the learned lawyer Shri Piyush Kanti 
Goswami, Advocate, has filed one written argument but 
no authorization has been filed on behalf of the 
Management though the Court has directed several times 
to file authorization order. No witness turned up for his 
evidence, and the learned lawyer of Management has 
shovm his helplessness before the Court No doubt the 
act of Management clearly shows serious lackness on its 

part. 

(4) Case against the workman Haimd Mian is diat he 
was woricing as Tyndal in 1 & 2 Incline, Jhanjra Area of 
M/s. ECL and he herein absent from his duties w.e.f. 
27-08-2003 without giving any information, and thereafter 
an enquiry was set-up in which the workman did not turn 
up to show his genuine claim about his sickness which 
was cause of the absent, and subsequently the 
Management found him guilty for unauthorized absent 
since 27-08-2003 and accordingly dismissed from service 
w.e.£ 02-06-2004. 

Now it has to be looked into that whether the action 
of the Management in dismissing the workman, Hamid 
Mian is legal and justified or not. 

(5) On perusal of the record I find that the workman 
has filed his written statement on 10-10-2006 along with 
xerox copies of Charge-Sheet, Enquiry proceeding. Enquiry 
report and Dismissal Order. The workman has also filed 
his examination in chief through affidavit and he has been 
cross-examined on behalf of Management. 

On perusal of the written statement as well as 
sutement on oath by affidavit 1 find that the workman has 
admitted the fact that he remain absent from duty since 
27-08-2003 and the plea of absent has been taken as “due 
to sickness”, and 1 find that no Medical document has 
been filed by the workman to corroborate the plea of 
sickness, nor any document has been filed regarding his 
physical fitness issued by the treating doctor. On the other 
hand. 1 find from the copy of enquiry report and Charge 
Sheet the workman is a habitual absentee for which he 
was earlier punished four times as:— 

(i) In 2000 - Stoppage of three increments 

(ii) In 2001 - Stoppage of two increments. 

(iifi In 2002- Stoppage of three annual increments. 

(iv) In 2003- Stoppage of one increment with “Final 
Warning” 

I find that these four warning have not been 
challenged by the workman in his written statement nor in 
his evidence. 

Thus, from the above facts I find that the workman 
Hamid Mian is a “habitual absentee” and even after four 
time punishment he failed to reform himself and also failed 
to become punctual in service. 


2 C^I3' II 
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For the union : None 

workman 


(6) Considering the whole facts and - circumstances 
as well as die conduct of the woikman, Hamid Mian, Tyndal, 
1 find the action of the ECL, 1 & 2 Incline, Jhanjra Area 
taken against him by dismissing w.e. f. 02-06-2004 is correct, 
and this Tribunal does not find any ground to interfere in 
the same. 

Accordingly the claim of the workman Hamid Mian stands 
dismissed. 

Let an “Award” be and the same is passed as per 
above. Send the copies of the "Award” to the Government 
oflrglia. Ministry of Labour Employment, New Delhi for 
infopnation and needful 

JAYANTA KUMAR SEN, Presiding Officer 
3 2013 

^.arr. 242 .~ 3 ft?ilfwftra[K 1947 (1947 

^ 14) ^ qrn 17 ^ 335 ^ ■4' ^ 

aftylPiii. 1 ^' ttwt 3t1^]Pr4 ? 

^ Tf^ (331^ -pTaqi 
164/1999) ^ W) t, ^ ^ 

03-01-2013 ^3fr?T^31T «n I 

[if. 't^el-22012/246/1999-ani 31R (lfh^-II) 
Vd4i44), ar^vriTi 

New Delhi, the 3rd January, 2013 

S.O. 242.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 164/1999) 
of the Cent. Govt. Indus, Tribunal-cum-Labour Court, 
Asansoi as shown in the Annexure, in the Industrial' 
Dispute between the employers in relation to the 
mnagement of ECL, and their workmen, which was 
received by the Central Government on 03-01-2013. 

{No. L-22012/246-' 1999-lR (CM-JI)] 
B, M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CFJVTRAI.GOVT. INDUSIUl.AL 
TBmUNAL-CUM-LABOURCOURT, ASANSOI, 
PRESENT: Sri Jayanta Kumar Sen, Presiding Officer 
REFERENCE No. 164 of 1999 
PARTIES: The management of Siduly Colly., 

M/s. ECL, Burdwan. 

Vs. 

The Gen. Secy., UCMU (INTUC), Ukhra (WB). 
REPRESENTATIVES: 

For the management : SriP.K. Das, 

Ld. Advocate 


Industry: Coal ; State ; West Bengal 

Dated-05-12-12 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section(l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, i 947( 14 of 1947), Govt, of India 
through the Ministry o f Labour vide its Order No. L-22012/ 
246/99-l.R.(CM-II) dated 22-11-99 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SaiEDULE 

Whether the action of the management of Siduly 
Colliery under Kcnda Area of ECL in stopping the 
work of Sh. Rupen Ram and 21 others is legal and 
justified? If not, to what reliefs are the workmen 
entitled?” 

(2) Having received the Order of Letter No. L-22012/ 
246/99-I.R.(CM-II) dated 22-1 1-99 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference 
case No. 164 of 1999 was registered on 06-12-1999 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

(3) On perusal of the case record, it is found that the 
workman is neither appearing nor taking any step since 
long. It seems that the workman does not want to proceed 
with the case any further. As such the ca.se is closed and 
accordingly an order of “No Dispute" is hereby passed. 

ORDER 

Let an "Award" be and the .same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. 1 he reference i,s accordingly disposed of 

JAYAN (A KUMAR SHN, Presiding Officer 

, 4 "jHcRl, 2013 

^.31T. 243.—srfVPrtlR, 1947 ( 1947 
^ 14) ^ URT I 7 ^ 1331. 

sTjftT A -q' sfratfqgr 

3tft)chc«i/9PT , -nFpjr ^ (3Tli^7Tts4I 196/2002) 

^ t, ^ 11t<+R cR) 04-01-2013 ^ 

fan s!jt I 

[U'. '3CT-22012/32/2001-31t| 33R (#Trtj-n)] 
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New Delhi, the 4th January, 2013 
S.O. 243.—In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 196/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of SECL and their workman, which was 
received by the Central Government on 04-01-2013. 

[ No. L-22012G2/2001 -IR (CM-11)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRl J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGlT/NGP/1%/2002 Date: 19-12-2012. 

Party No. 1 : The Sub Area Manager, SECL, 

Rajgamar Colliery, Distt. Korba 
Chattisgarh-495683 
Versus 

Party No, 2 Shri S.K, Prasad, Dy. General 

Secretary, Koyala Shramik Sangh 
(UTUC-LS).Otrs.No, B/60, 

Drilling Camp, Subash Block, 

Kprba Colliery, Korba, 
Chattisgarh-495679 
AWARD 

(Dated: 19th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short) the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Ramakrishna 
and Shri Tika Ram, to Central Government Industrial 
1 ribunal-Cum-LabourCourt, Jabalpur for adjudication, as 
per letter No. L-22012/32/2001-I R(CM-n) dated 11-12-2001, 
with the following schedule :— 

“Whether the action of the management of SECL, 
Rajgamar Colliery, Dt. Korba (Chatlisgarh State) in 
terminating the services of Shri Ramakrishna and 
Tika Ram, workmen w.e.f. 08-01-2000 is legal and 
justified? If not, to what relief the workmen are 
entitled to?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed 
to tile their respective statement of claim and written 
statement, in response to which, the workmen, 
Shri Ramakrishna and Shri Tika Ram, (“the workmen” in 
short) through their union, Koyala Sharmik Sangh (UTUC- 
LS). (“the union” in short) filed the statement of claim and 
the management of SECL, Rajgamar Colliery (“party no. 1 
in short) filed the written statement. 

rhe case of the workmen as projected by the union 
in the statement of claim is that workman, Tikaram was 
working as general mazdoor and the workman, Ramkrishna 
was working as Timber helper in Rajgamar 6-7 Incline under 
Korba Area and on 29-07-1999, both the workmen were 


chaise sheeted under clauses 26.1 and 26.34 of the Certified 
Standing Order, on the allegations that on 25-07-1999, while 
they were performing their duties near 41- Rise Haulage, 
for jamming pocket holes, they were found missing from 
their place of work from 10.30 PM to 11.30 PM and at 
about 2.00 AM, they came out through the opening 
no. 6 of the Haulage Road, even though, there was no 
propriety for them to come out through the said way and 
when they were going home, there was one bag each having 
some material in the same, on their cycles, so the watchmen, 
Madanlal/Tejram tried to stop both of them for security 
checking and when they wanted to verify the bags, the 
workmen told them about the bags of having capsules 
and the guards of having no authority to check the same, 
so guard, Madanlal asked Ramkrishna to deposit the 
material in the bag in the MTK office, but Ramkrishna, 
instead of depositing the material at MTK office, kept the 
bag in the drum, in which he used to keep his shoes and 
helmet and locked the drum and then both the workmen 
left the mine and on 26-07-1999 at about 08,00 AM, a report 
regarding theft of cable by cutting the same from Eleep 
no. 35 of the mine was received and when the drum in 
which Ramkrishna had kept the bag was got open on 
26-7-1999 at about 08.00 AM, 15 to 20 kilograms of cable 
wire was found inside the same and the said wire was the 
stolen wire from 35-Deep of the mine and both the workmen 
were put under suspension from 29-07-1999 and the 
workmen submitted their reply, denying the charges and 
also pointing out therein, of their being framed in a totally 
false case and an enquiry was initiated against them and as 
the enquiry officer did not act impartially, they submitted 
an application to change the enquiry officer and they also 
requested for permission to engage advocate for their 
defence and the top officers assured them that the enquiry 
to be a routine one and nothing serious would come out 
from the same and the enquiry was not held properly and 
the same Was held in breach ofthe principles of the natural 
justice and the evidence adduced in the enquiry did not 
prove the charges leveled against the workmen. The 
further case as presented by the union is that a criminal 
case was also initiated against the workmen on the 
allegations that on 28-07-1999, while Shri Meshram, the 
security inspector was inspecting Mines no. 6 and 7, found 
both the workmen were returning after finishing their woik 
in the colliery and they had something in a plastic bag, so 
the security inspector checked the same and found the 
bag of having lead of ormet cable, which was stolen from 
the mine and on the basis of a cornplaint lodged to the 
police, crime no. 167/99 (criminal ca^ no 429/2000)was 
registered against both the workmen and police seized the 
alleged stolen copper wire and the workmen were acquitted 
in the criminal case by the JMFC, Korba and as such, the 
entire departmental enquiry was required to be viewed in 
that back ground. It is also pleaded by the union that the 
enquiry officer submitted his report on 02-11-1999 and the 
said report is a biased report and at the time of preparation 
ofthe report, the enquiry officer did'not consider the effect 
ofthe cross-examination of the witnesses by the workmen, 
the absence of relevant materials on record and the police 
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complaint and basing on such enquiry report, a show- 
cailse notice was issued to the workmen, on 13-11-1999, 
catting upon them to show cause as to why they should 
not be punished for the misconduct and the workmen 
sulhnitted their explanations raising valid grounds to show 
that the action sought to be taken against them to be 
un'^ananted, but die party no. I, without looking into the 
show cause, on 08-01-2000^ issued the order of dismissal 
from services against both of them w.c.f. 10-01-2000 and 
the workmen were not given opportunity to show cause as 
to why the Endings of the enquiry officer should not be 
acocpted and as the date, time and place of the alleged 
thdft of cable in the charge sheet issued against the 
workmen and the F.I.R. submitted by the security officer 
before the police were quite contradictory to each other, it 
is apparent that the workmen were framed in false incident 
and there was absolutely no evidence before the enquiry 
officer to hold the workmen guilty of the charges and the 
oral cvideiKe adduced in the enquiry by the management 
was also contradictory, inconsistent and suspicious and 
the findings ofdie enquiry officer, basing on such evidence 
are perverse and necessary evidence was not produced in 
the enquiry to connect the workmen in commission on the 
alleged theff of cable and documents including copy of the 
prdliminary enquiry report and proceedings were not 
supplied to die workmen and the workmen were vicitimized 
at the instance of the security guards and the enquiry was 
conducted in a slip sord manner, without giving 
op|iortunity to the workmen to defend their case and 
wifoout producing televant record and material in the 
enc|uiry md tnanagonent should have allowed the workmen 
to engage lawyer or at least proper defence representative 
to defend them and the punishment is shockingly 
disproportionate and the order of dismissal dated 
08-01-2000 is totally unwarranted, arbitrary and 
unsustainable and unfair labour practice and the workmen 
are entitled for reinstatement in service with continuity 
and full back wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman, Tikaram was working as a 
general mazdoor and workman, Ramkrishna was working 
as s Timber helper in Rajagamar 6-7 Incline under Korba 
Area and charge sheets were issued against both of them, 
for commission of serious misconduct in the mine premises 
and as fric replies submitted by them were found not to be 
sadsfactoty, a detailed departmental enquiry was conducted 
against them and both the workmen participated in the 
en(|uiry and they were afforded full and reasonable 
opportunities to defend themselves in the departmental 
inqiiiry on the priitcples of natural justice and in fee enquiry, 
the misconduct of the workmen was proved beyond 
reasonable doubt and considering the gravity of the 
misconduct, they were dismissed from services and in view 
of foe grave misconduct and in the greater interest of the 
copipany, it is not desirable to re-instate fee workmen in 
service. It is also pleaded by the party no. 1 feat a fair and 
legsl department^ enquiry was conducted and only on the 
b^s of the facts proved before the enquiry officer, the 
workmen were terminated from services and the enquiry 
officer acted impartially, hence changing of fee Enquiry 
Officer did not arise and in a departmental enquiry, normally 
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assistance of advocate is not allowed, hence there was no 
question of providing assistance of advocate to the 
workmen and the allegations that the enquiry officer did 
not record all the questions and answers are quite false 
and such objection was never raised by the workmen at 
any time during the enquiry' and they signed fee enquiry 
report in token of it.s acceptance and such allegations are 
the outcome, of afterthought and the acquittal of the 
workmen in the criminal case no way affect the results of 
the departmental enquiry and in a criminal case, strict law 
of evidence is applicable, where as in the departmental 
enquiry, fee preponderance of probability is the deciding 
factor and as such, it cannot be claimed that simply for 
being acquitted in a criminal case, the workmen should not 
have been terminated for the misconduct proved in a 
departmental enquiry and the workmen were allowed to 
engage co-worker of their choice, they were supplied with 
copies of documents relied by the management, were given 
opportunity to produce their own witnesses and 
opportunity to cross-examination of the management 
witnesses and as such, it cannot be termed that the 
workmen were not given opportunity to defend themselves 
and as the show cause was devoid of merit, fee same was 
not considered, and the workmen were given the second 
show-cause notices and the reply to second show cause 
notice was perused by competent authority, before the 
workmen were terminated and the workmen are not entitled 
to any relief. 

4. As this is a case of termination of the services of 
fee two workmen from services, after holding a departmental 
enquiry, the validity of the departmental enquiry was taken 
as a preliminary issue for consideration and by order dated 
12-10-2011, the departmental enquiry conducted against 
the workmen was held to be legal, proper and in accordance 
with the principles of natural justice. 

5. At fee time of argument, it was submitted by fee 
learned advocate for the workmen that both the workmen 
were having a clean and unblemished service record and 
charge sheet dated 29-07-1999 wa.s submitted against them 
under clauses 26.1 and 26.34 of the cenificd standing ordCT 
on the allegations of committing theft of the property of 
fee employer and leaving the workplace without, permission 
or sufficient cause respectively and both fee workmen were 
also put under suspension and the workmen denied the 
charges levelled against them and according to the 
allegations of the management, the workmen committed 
theft of copper wire from 35 Dip of the colliery in fee night 
of 25-07-1999 and kept the same in a drum and on 
26-07-1999 at 8 A.M„ the said drum was opened in presence 
of some employees of party no. 1 and 15 to 20 kilograms of 
copper wire was found from the same and the said copper 
wire was the stolen wire from 35 Dip, but neither there was 
any Panchnama nor any report of seizure made by the officer 
or supervisor, who opened the drum and found fee copper 
•wire and there was also no investigation to show that the 
copper wire recovered from the drum matched the copper 
wire taken out from 35 dip and the copper wire recovered 
from the drum was not sealed before the witnesses to fee 
recovery of the same and the allegations were made by the 
party no. 1, on the basis of presumption and in the criminal 
case instituted against fee workmen in the Judicial Court, it 
had come in the evidence that the drum in question 
belonged to one Shri Ramsai, 

It was further submitted by the learned advocate for 
fee workmen that the enquiry officer committed error in 
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holding the charge of theft to have been proved against 
the woriemen without any evidence and only basing on 
presumption and allegations made by party no. l and it is 
clear ftom the materials on the record of the enquiry that 
party no.l mis^ly foiled to i»ove the charges levelled 
against the woitanen and there was no direct evidence 
against the workmen of their committing theft of the wire or 
seizure of the wire ftom ftieir possession or that the drum 
ftom vrtiich the alleged stolen wire was recovered belonged 
to them and there was total non ^jplication of mind on the 
part of the enquiry officer incoming to the conclusion that 
the workmen committed ftie theft of the corxt wire and 
specially when foe alleged stolen copper wire was not 
produced before the enquiry officer during the enquiry 
and the party no.l foiled to produce the documents about 
foe ownership of foe wire and issue of the same ftom foe 
store, in spite of the demand made by foe defence and in 
the criminal proceeding also, management failed to 
establish the ownership of foe wire in question and from 
such feefe, it is clear foat foe findings of the enquiry officer 
are perverse and not based on materials on record. 

It'was ^ submitted by foe learned advocate for 
foe wortanen that two days after foe alleged incident and 
recovery of foe wire from foe drum, foe managcinent lodged 
a report against the workmen at Rajagmar Police Station 
TpaUng allegations that on 28-07-1999 at about 7. A. M. 
foe security inspector checked the plastic bag of foe 
workmen on foe road and found lead of cable firom the said 
bag and on foe basis of foe said report, criminal case no. 
429/2000 was instituted against the workmen and foe 
workmen foced their trial in the court ofJudicial Magistrate 
First Class, Koiba, but they were acquitted by judgment 
dated 04-12-2001 and foe said fects clearly show that the 
party no. 1 deliberately cooked up a false case against foe 
workmen and copy of foe order of acquittal passed in foe 
r ritninal casc was filcd before foe-enquiry officer, but foe 
same was not taken into consideration and the findings of 
foe enquiry officer are without their being any concrete 
material and his report is one sided and such findings arc 
baseless and no prudent man can come to such findings 
basing on the materials on record of the enquiry and 
punifoment was imposed against foe workmen without 
giving them foe scope of submitting any explanation against 
foe proposed punishment and as there was violation of the 
principles of naltural justice and as foe misconducts have 
not been proved against foe worionan, the punishment is 
to be quashed and set aside and the workmen are entitled 
for reinstatement in service with continuity and full back 
wages. 

In support of the contentions, the learned advocate 
for foe workman placed reliance on the decisions reported 
in 1998(3) LLN.878 :1998 LAB.I.C.-2144 (India Piston Ltd. 
Vs. C. Kumaiswamy), 1999ICLR-1225 (Sahkari Ganna Vikas 
SamitiLtd. Vs. State of UP. and Others), 1994(4)LLN-917 
(Sumangal Veerbaladur Rana Vs. State of Maharashtra), 
1999 LAB IC-3686 (Rameswar Prasad Vs. The Bihar State 
Electricity Board), 1999 LAB. IC-385 (S. Shreeraman 


Vs. District Judge, Madras) 1999IICLR-412 (Sudhakar Rai 
Vs. Dy. Inspector General of Police another), 19911CLR 
(SC)-61 (Union of India Vs. Md. Ramzan Khan) and 1999 
(2) LLN -117 (Assistant Regional Manager Vs. State of 
UP). 

6. Per contra, it was submitted by the learned 
advocate for the party no. 1 foat the departmental enquiry 
held against the workmen has already been found to be 
legal, proper and in accordance with the principles of natural 
justice and the charges of theft of copper wire and leaving 
foe working place without permission or sufficient cause 
have been proved against the workmen and foe findings of 
foe enquiry officer are based on the materials on record of 
the enquiry and the same are not at all perverse and there is 
nothing on record to show that the enquiry officer was 
biased and the management has lost confidence on the 
workmen and the punishment imposed is not shockingly 
disproportionate and there is no scope to interfere with the 
punishment. 

It was fiirfoer submitted by the learned advocate for 
party no. 1 that in a case, where enquiry is independent of 
criminal proceedings, acquittal in a criminal court is of no 
help and even if, a person stands acquitted by a criminal 
court, domestic enquiry can be held and punishment can 
be imposed and the workmen are not entitled to any relief, 

7. Before delving into foe merit of foe matter, I think it 
necessary to mention foe principles envisaged by the 
Hon’blc Apex Court in different judgments in regard to 
the jurisdiction and power of foe Tribunal to interfere with 
the findings in a departmental enquiry and punishment 
imposed against foe delinquent workman. 

It is well settled that dqjartmental enquiry is not 
based by strict rules of Evidence Act, but by fair play and 
natural justice and only total absence, but not sufficiency 
of evidence before Tribunal is ground for interference by 
court. It is also well settled that interference with the finding 
of fact in a departmental enquiry is permissible, only when 
there is no material for foe said conclusion or that on the 
materials, the conclusion cannot be that of a reasonable 
man. 

A finding recorded in a domestic enquiry cannot be 
characterized as perverse by the Labour Court, unless it 
can be shown that such a finding is not supported by any 
evidence, or is entirely opposed to the whole body of 
evidence adduced. In a domestic enquiry, once a conclusion 
is deducted from foe evidence, it is not permissible to assail 
foe conclusion even though, it is possible for some other 
authority to arrive at a different conclusion on the same 
evidence. 

The jurisdiction of the Tribunal to interfere with the 
disciplinary matters for punishment cannot be equated with 
an appellate jurisdiction. The Tribunal cannot interfere with 
foe findings of foe enquiry officer or competent authority 
where they arc not arbitrary or utterly perverse. It is 
appropriate to remember that the power to impose penalty 
on a delinquent officer is conferred on the competent 
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authority either by an act of Legislature or rules made under 
the proviso of Article 309 or the Constitution. If there has 
been- an enquiry consistent with the rules and in 
accordance with the principles of natural justice, what 
punishment would meet the ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. If the penalty can be lawfully imposed and is 
imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. 

8. It was submitted by the learned advocate for the 
workmen that besides the departmental enquiry, cnminal 
case no. 429/2000 was instituted against the workmen for 
the same incident and the workmen were acquitted in the 
criminai case and the facts mentioned in the criminal case 
including the date and time of the incident were quite 
contradictory to the facts of the departmental enquiry and 
the enquiry officer did not consider such facts, while giving 
his findings and as such, the findings of the enquiry officer 
are perverse. However, on perusal of the matcnals on record, 
it IS fcund that there is no force in the contention raised by 
the learned advocate for the workmen. It is found that 
duririg the departmental enquiry, not a single paper of 
criminal case no. 429/2000 was produced by the workmen 
befoue the enquiry officer. Moreover, it is the admitted case 
of thq workmen that the enquiry officer submitted his report 
on 2->l 1-1999 and the order of punishment against the 
workmen was passed on 8-01-2000, whereas, the order of 
acquittal in criminal case no. 429.''2000 was passed on 
4-12-2001. When the judgment in the cnminal case was 
passed after submission of the enquiry report by the 
enquiry officer, the question of production of the copy of 
judgriient of the criminal case was not arise. The workmen 
have also not produced any document relating to criminal 
ca.se no, 429/2000 before this Tribunal ai.so Moreover, 
from the pleadings made by the workmen in the statement 
of claim, it appears that criminal case no. 429/2000 was 
instituted against them not for the incident dated 
25/26-7-1999, but for the incident dated 28-07-1999, when 
the workmen were found to be in possession of lead of 
cable by the security inspector. 

Moreover, in this case, the departmental enquiry was 
independent of the criminal proceeding. There is also no 
materia! on record to hold that the charges levelled and 
evidence adduced in the departmental proceedings and in 
the criminal case against the workmen were one and the 
same. Hence, the acquittal of (he workmen in the criminal 
case, if any does not have any effect to the departmental 
enquiry. Hence, the submission made by the learned 
advocate for the workmen on that score fails. 

9. It was submitted by the learned advocate for the 
workmen that the workmen were not given any opportunity 
to show cause on the findings of the enquiry officer, the. 
order «f dismissal is wrong. However, it is to be meniioncd 


here that in the statement, of claim itself.al paragraph 
seven, the workmen have mentioned that, "on the basis of 
(he enquiry report, show-cause notice dated 13-11-1999 
was issued to the workmen calling upon them to show 
cause as to why they should not be punished for the 
misconduct proved. The workmen submitted their reply 
and pointed out as to how the action sought to be taken 
against (hem is unwarranted and arbitrary." It is also found 
from the documents on record that second show-cause 
notice alongwith the report of the enquiry officer was 
served on the workmen and they also filed their show cause 
to the notice. Hence, there is no force in the contention 
raised by the learned advocate for the workmen. 

10. Applying such settled principles to the present 
case in hand, it cannot be said that this is a case of no 
evidence or that on the materials on record of the 
departmental enquiry, the conclusions arrived at by the 
Enquiry Officer cannot be that of a reasonable man. It is 
clear from the materials on record of the departmental 
proceedings that the charge ol leaving the place of work 
•without permission or .sufficient cause has been proved 
against the workmen by direct evidence. So far the charge 
of theft ofcojiper wire is concerned, even though, there is 
no direct evidence showing the commission of theft of 
copper wire by the workmen, there is sufficient 
circumstantial evidence against them to conclude their 
involvement in. commission of the theft of Copper wire, 
ft is also found from record lhat the enquiry officer has 
dealt with the charges, on the basis of the relevant materials 
on record and has arrived at the conclusion that the charges 
ofeommLssion of theft and leaving die place of work without 
permission or sufficient cause have been proved against 
the workmen. Hence, the findings of the enquiry officer 
cannot be satd to be perverse. 

As the facts and circumstances ot this case are quite 
different from the facts and the circumstances of the ca.scs 
referred in the decisions cited by the learned advocate for 
the workmen, with respect, I am of the view lhat the said 
decisions have no clear application to the present case. 

11. On the lacts ol the case, it is found lhat the 
workmen have been found guilty of the charges levelled 
against them in a properly conducted departmental 
enquiry and the punishinenl imposed against the workmen 
is not shockingly disproportionate to the charges proved. 
So, there is no scope to interfere with the punishment. 
Hence, it is ordered 

OtU)KR 

The action ol the management of SliCL, Rajgamar 
Colliery, Dt. Korba (Chaitisgarh State) in terminating the 
services of Shri Ramaknshna and i ika Ram, workmen w.e.l. 
08-01-2000 is legal and justified. 1 he workmen are not 
entitled to any relief. ' 

J. P Cl! AND, Presiding Officer 
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^ 4-1-2013 ^'Sira 130 qr I 

[U 9:3-22012/170/201 l-3nf aniT c^fti^q-ii)] 
94419*, aq^qPT 

New Delhi, the 4th January, 2013 

S.O. 244,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 7/2012) 
of the Central Government Indusliia] Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Aimexure, in the 
Industrial Dispute between the employers in relation to 
the management of Atlanta Infrastructure Limited and 
their workman, which was received by the .Central 
Government on 4-1 -2013. 

[No. L-22012/170/2011 -IR (CM-D)] 

B. M. PATNAIR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDIKTRIAL 
TRIBUN/VIXTIM-LABOUR COURT,BHUBANESWAR 

Present; 

Shri J. Srivastava, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 7/2012 

Date of Passing Order • 6th December, 2012 
L-22012/170/2011-IR(CM-II),dated 6-1-2012 
Between: 

M/s. Atlanta Infrastructure Ltd., 

101, Shree Ambasanti Chambers, 

0pp. Hotel Leela, Andheri Kurla Road, 

Andheri East, Mumbai - 400 059 

.... 1 St Party-Management 

And 

Their Workman Shri Deepak Kumar Sahoo, 

At./Po. Ghantapada, PS. Colliery, Angul. 

... .2nd Party-Workman 


Appearances: 

None .... For the 1st Party-Management. 

None .... For the 2nd Party-Workman. 

ORDER 

Case taken up today. Parties are absent. The 2nd 
Party-workman was to file statement of claim, but neither 
he appeared siiKC the reference was received in this Tribunal' 
ori24-1-2012 nor took any pains to prosecute his case and 
file statement of claim though notice to him was sent 
thrice, two through ordinary post on 23-2-2012 and 
7-5-2012 and one through registered post on 31-8-2012. 
The case has been Imgering for the last ten months withont 
any action. Therefore it is presumable that either the 2nd 
Party-workman is not interested in the case or has 
amicably settled the dispute with his employer. In this 
view of the matter there is no reason to keep the case 
pending for an indefinite period without any purpose. As 
such no-dispute award is to be passed. Accordingly no¬ 
dispute award is passed and the reference is answered 
accordingly. 

Dictated and Corrected by me. 

JITENDRA SRIVASTAVA, Presiding Officer 
4 ■SFrart, 2013 

^.3rt. 245.—3^eitr'!* 1947 ( 1947 

14) 9^ HRf 17 ^ 3Tg?l^'ttT BWR 9,431 “41 

3ltV*ri9/9W -9 1 9 1 39 , ^'31291 5/2012) 

^ yqiifVin 4-1-2013 3ira 

fW an I 

[■B. 93-22012/178/201 l-3n^-SIR (^-11)] 
TTR. 94419*, 315^ 

New Delhi, the 4th January, 2013 

S.O. 245.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 5/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Atlanta Infrastructure Limited and 
their workman, which was received by the Central 
Government on 4-1 -2013. 

[No. L-22012/178/2011-IR(C-I1)] 
B. M. PATNAIK, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 5/2012 

Data of Passing Order - 23rd November, 2012 Lok Adalat 
Between: 

M/s. Atlanta Infrastructure Ltd., 

101, Shree Ambasanti Chambers, Opp: Hotel 
Leela, Andheri Kurla Road, Andheri East, 

Murrtbai - 400 059 

.... 1st Party-Management 

And 

Shri Sangram Behera, 

At./Po. Purunagarh, P.S. Bantala, 

Angnl. 

....2nd Party-Workman 

Appearances: 

None .... For the 1 St Party-Management. 

None .... For the 2nd Party-Workman. 

ORDER 

Case taken up today before Lok Adalat. Both the 
parties are absent. The present reference was received in 
this Tribunal/Court on 24-1-2012. The 2nd party-workman 
was required to file statement of claim within fifteen days 
of receipt of the letter of reference, but no statement of 
claim has yet been filed despite sending notice to the 2nd 
Party-workman through ordinary as well as registered post 
and giving six dates for the said purpo.se. A period of nearly 
ten months has elapsed. But the 2nd Party-workman has 
not taken trouble to file the statement of claim or put in 
appearance in the Tribunal/Court. Hence it appears that 
either the dispute has been amicably settled between the 
parties out of the court or the 2nd Party-workman is not at 
all interested to pursue the matter. It will therefore be a vain 
attempt to keep the case pending indefinitely without any 
purpose. Accordingly no dispute award is to be passed m 
this case and is passed. 

2. Reference is answered as above. 

j ITENDRA SRIVASTAVA, Presiding Officer 


^ r<tcril, 4 2013 

^.an. 246.—srfljPniR, 1 947 (194? 
^ 14) ^ 17 ^ ^ 

375^'^ r*iR>xi 44fh^ 444 44r*im 

3?4^t7®r/9R 4 ■'rats (371^4 39 / 2006 ) 

4) 4 444 4t 4-! -2013 41 

^30 «ir 1 

[4. Tr^-22012/346/2002-3n^ StR (ift^R-II)] 

4. 3T5RrT 3if«ra»Rt 

New Delhi, the 4th January, 2013 

S.O. 246.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the award {Ref No. 39/2006) 
of the Central Govenunent Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of(Murpar Project of 
(Umrer Area) of WCL, WCL Contractor Singhnagar 
Dahegaon and their workman, received by the Central 
Government on 4-1 -2013. 

[No I .-22012/346/2002-IR (CM-U)] 

13. M. PAINAIK., Section Officer 

ANNFALIRE 

BEFORE SHRI J. P. CH AND, PRESIDING OFFICER, 
CCrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/39/2006 Date: 21-12-2012. 

Party No. I 

{a) The Sub Area Manager, WCL 
Murpar Project or(Umrer Area) of WCL, 

Post: Khadsanghi, Tch.-Chimur, 

Distt, Chandrapur (MS) 

(b) M s. Singh & Sons, 

WCL Contractor. Singhnagar, Dahegaon, 
Chhindw ara Road, Disti. Nagpur (MS) 

Versus 

Party No. 2 

Shri Dadaji.'S o Baliram Deulakar, 
aged about 32 years, 

R7o Murpar, Post; KJiadsangi, 

feh. -Chimur, Distt. Chandrapur, Maharashtra, 

AWARD 

(Dated : 21st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-scction 2 (A) of Section 10 of 



[’<lFTn-^«wS3(ii)] 
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Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their woricman Shri Dadaji S/o 
BaliramDeulakar, for adjiidication,<a^ per letter No. 1^22012/ 
346/2002-IR (CM-D) dated 21-3-20S6, with the fbUowing 
schedule:— 

“Whether the action of die management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating die services of Shri Dadaji S/o Baliram 

Deulakar is legal and justfied ? If not, to what relief 

he is entided ?” 

2. Onrece^ofthe reference, the parties were noticed 
to file dicir respective statement of claim and written 
statement and accmdmgly, die woricman Shri Dadaji Baliram 
Deulakar, (“die workman” in short) filed the statement of 
claim and the management of the WCL (“Party No.l” in 
short) filed its written statement 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under die control and supervision of party no. 1 
(a) i.e. Siib-Area Manager, Muipar Project and party no. 1 
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.GM.L.” in short) for the purpose of preparing 
underground road iqi to die border of coal for the said coal 
mine and the contract of the said work was fiom 1992 to 
1996 and the party no. 1 (a) alao engaged party no.l (b). 
M/s. Singh & Sons in its wcwk w.e.f. 5-1-1997 and till party 
no. 1 (b) is woiking widi party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of die 
said coal mine and be was engaged by M/s. Bharat Gold 
Mines Limited, Kotar Gold Fields, Karnataka State 
(“B.GM.L” in short) as a Surface Trammer/Loader on 
28-10-1993 and he cemtinued to work till 2-7-1996 and 
thereafter, his services were utilized by party no. 1 (b) w.e.f. 
20-1-1997 continuously till 28-12-2001 and party no. 1 (a) 
sent him fcM' vocational training fiom time to time and he 
had under gmie die said training successfully and as such, 
heisawmkman/employeeofpartyno. 1 (a) and party no. 
1 (a) is die princ4>al employer and his appointment by both 
the oontractora was mat and die party no. 1 (b) terminated 
his services orally w.e.£ 29-12-2001 and he had worked for 
more than240 dhys preceding to his terminatiem and while 
terminating his services, mandatory provisions of Section 
25'F of the Act were not complied with and neither one 
mondi’s notice, nor one month's wages in lieu of notice^ 
nor letrfficbment conqiensation was paid to him by parties 
no. 1 (a) and (b) and as such, termination of his services is 
illegal and though at the time oflus tomination, more than 
700 wc^ers were woridng with parties no.l (a) and (b). 


they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Di^tes (Central) Rules, 1957 and there was no compliance 
of section 23-G ofthe Act and the termination ofhis services 
amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available aiid now also, 
plenty of work is available with parties no. 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act. It is further pleaded by the workman that he 
alongwith other workers had submitted charter of various 
demand to the parties no.l (a) and 1 (b), but they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandr^mrand for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. 1 was 
the principal employer and party no. 1 (b) was the contractor 
of party no.l (a), for each and every act of the party no.l 
(b), the party no. 1 (a) was responsible and as such, the 
party no. 1 (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

The party no.T (a) resisted the claim by filing its 
written statement. It is necessary to mention here that 
inspite of notice, party no. 1 (b) neither appeared in the 
case nor contested the claim. 

In its written statement, the party No. I (a) has pleaded 
interalia that it'had entered into a contract with B.GM.L. for 
carrying out open excavation, for construction of a pair of 
inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
3'A months and die incUiw shaft drivage within eight months 
and it also awarded another contract to party no. 1 (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone fiom scam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 1-1-1997 and 28-2-1998 reflectively and 
after a gf> of 15 months, another contract was given to 
party no. I (b) for construction of drivage of incline shaft 
at Murpar project and the dates of commencement and 
completion of the said contract were 29-5-1999 and 
I-12-2001 respectively and it [party no. 1(a)] was related to 
[party no.l(b)] only as per the terms of contract and it was 
not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to fipoinl 
the employees as per their need. It is further pleaded by the 
party no. 1 (a) that as per the provisions of the Mines Act, 
every person, whether employed by the principal en^iloyer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to woik in an underground mine, is 
required to be imparted vocational training by the principal 


^iH 
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employer and the cost of the training is borne by the 
contractor concerned and the engagement of the labourers 
was the job.of the contractor and it was no way involved in 
the ipatter and no document has been produced by the 
woritman to show diat he was appointed by it and the 
contractor had appointed the worionan till the completion 
of the contract and die documents filed by the workman 
shovf that he was ^ipointed by party no. 1 (b) for contract* 
wotl^ at Muipar piojebt, as a tenqwraiy contingent labour 
in the project and in view of die principles munciated by 
die Hon’ble j^iex Court in the case of State of Karnataka 
Vs. Ijmadevi, Union Public Service Commission Vs. Girish 
Jayai^ [2006 Q) SCALE US] and many odiers, the workman 
is not entided fiir regularization <»- reinstatement in service 
as he was a tenyioraiy woritman. ' 

. The fiiitlier case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
eactiand every contract is an independent contract, which 
cannpt be clidibed with each other and there was no nexus 
between the ctmtract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legali entities and if they had engaged the same worionan 
for (foing aqiarate works, die workman did not become 
pemrinent or oititle fin* regularizatioin and there was never 
any ralationsh^ of oiqiloyer and en^Ioyee between it and 
the worionan and he was never in its en^iloyment and as 
suchj diete was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it |to die workitian and the workman is not entitled for 
aiqrtplief 

'4. The workman besides placing reliance on 
docu^oitary evidmioe filed his own evidence on affidavit 
in st^iport of his claim. It is necessary to mention here that 
as ndbody iq^ieared on behalf of the party no. 1 (a) to 
croaiiegiaatine die woriGBUU, oo 15-11*2011, “no cross”order 
was^MSsed. 

It will not be out of place to mention here that on 
30-1*2012, an iqiplication for grant of permission to 
croasMtamine dw workman and setting aside the expaite 
ordeii another qipUcatitm for dismissal ofthe reference on 
the bfris of die Judgment ofthe Hon’ble Apex Court in the 
case of Secretary, State of Kmnataka Vs. Umadevi, AIR 
2006ISC 1806,andapunis8tatiiigtfaattheTribunalhasnot 
fiantod die preliminary.issue regarding the maiotainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relatjonship between WCL were filed by the learned 
advoiate for the patty No. 1. However, the said qiplications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else cm behalf of party no. 1 appeand 
to mdve the same. 


5. At the time of argument, it was submitted by the 
learned advocate for the workman that party no.l (a) had 
engaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Muipar 
Coal Mine and the said contract was from the year 1992 to. 
1996 and the said company had appointed the workman 
fiom 28-10-1993 to 2-7-1996 as a General Mazdoorand the 
workman was again appointed by party no.l (b) fiom 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workman was the employee of party no. 1 and party no. 1 
(a) is the principal employer and the appointment of die 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no.l(b) w.e.f 29-12-2001 and the workman had worked for 
more than 240 days with the party no.l (b), preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions ofSection 25-F ofthe 
Act were not complied with and neither one month's notice, 
nor one month's pay in lieu ofthe notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination ofthe workman is illegal and such termination 
amoimts to retrenchment and party no. 1 (a) and 1 (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central) Rules, 1957, even 
though mote than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
continuity and full back wages. 

6. It is well settled (hat if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fiul. So, in 
thia case, even if the case proceeded expaite against parties 
no. I (a) and I (b) still then, the workman is to dischtuge die 
burden by adducing evidence to show that legally be is 
entitled for the reliefs claimed by him. 

7. In this case, it is the admitted case of the worionan 
that he was engaged by M/s. B.GM.L., who was given 
contract for construction of roads m the underground of 
Muipar Colliery by party no. 1 (a) and BGML engaged him 
front 28-10-1993 to 02-7-1996 as a General Mazdoorand 
that ho was again gaged by party no. 1 (b), another contractor 
ftom 20-1-1997 to 28-12-2001. It is never the case ofthe 
workman that he was engaged or appointed by party no. 1 
(a). The only claim of the workman is that party no. 1 (a) 
had sent him for vocational training and he had under gone 
the training successfully. In support of such claim, the 
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wofkman has filed the Xerox copy of the certificate 
granted in his favour for undel^oing the vocational 
training'from 30-10-1993 to 25*1-1994. It is necessary to 
(oration here that it is obligatory to undergo vocational 
training for any person, who woihs underground in a 
coal mine in any c^xcity and it is the statutorj^inity of 
the management of die coal mine to arrange for such 

vocational training as pa die Mines Act and the worionan 
gannot be deemed to be an employee of party no. 1 (a), as 
because, he was sent for vocational training by party 
no. 1(a). 

8. It is well setded that by virtue of engagement of 
contract labour by the contractor in any woilc of or in 
connection with the work of an establishment, it cannot 
be said that the relationship of master and servant is 
created between the principal employer and the contract 
labour. Even a combined reading of the defimtion of the 
terms “contract labour”, “establishment” and “Wtakinan” 
does not show that a legal relattonship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the firct as to who has brought 
about such relationship. The word “workman” is 
defined in wide terms. It is a generic term of which cratract 
labour is a species. It is true that a combined reading of 
the terras “estoblishment” and worionan shows that a 
workman engaged in an establishment would have direct 
relationship with the principal employer as a servant of 
master. But that is true of a workman could not be correct 
of contract labour. The provisions of contract labour- 
(Regulation and Abolition) Act, 1970 do not contemplate 
creation of direct relationship of master and servant 
between the principal employer and the contract labour. 
It is clear from the pleadings of the workman in the 
statement of claim and so also from his evidence on 
affidavit that he was never imployed by the party no. 1 (a) 
and he was employed by the contractors and the party 
no. 1(a) was not controlling or supervising the work of the 
workman. It is the definite stand taken by workman that 
he had been working under the contractors. It would, 
thus, in my opinion not lie in his mouth to take a 
contradictory and inconsistent plea that he was also the 
workman of the principal cn^A)yer. To raise such a munuilly 
destructive plea is impermissible in law and such mutually 
destructive plea should not be allowed to be raised even 
in an industrial adjudication. Hence, it cannot be said 
that the workman was the workman of the principal 
employer. 

9. So far the termination of the services of the 
workman by the party no. 1 (b) is cracemed, 1 think it 
necessary to mention the principles .enunciated by the 
Honble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 


The Hon Irle >^pex.court, in die deci^ sqxHted in 
AIR l966S(>75CEiiqrf<vee8,Digm*«dihCdliery Vs. Their 
workmen) have held that:- 

“Though section 25- F freaks ofoontitmous service 
for not less than one year under the employer, if the 
worionan has actually worked fiir 2^'day8 duringapenod 
of 12 ca l end ar months both the conttitions are fulfilled. 
The definition of “Continuous Service” need not be read 
into section 25-B. The fiction converts service of240 days 
in a period-of twelve calendar months into continuous 
service for one complete year. The amended sectira 25-B 
only consolidates the provisions of section 25^) and 2(eee) 
in rae place, wtdiiig some other matters. The purport of 
the new inovisioiis, however, is not distent. In fact, the 
amendment of section 25-F of the principal Act by 
w fbsrimhng in clause (b) die words “for every completed 
year of continuous service” has removed a discordance 
between die unamended section 25 B and the unamended 
Cl. (b) of section 25-F. No unintemmted service is necessary 
it the total service is 240days in aperiod of twelve calendar 
months either before the several changes or after these. 
The only char^ in dre Act is that this service must be 
during a p^iod of twelve calendar mondu preceding the 
dale with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd ), the Hon’ble 
Apex Court have held that, “Industrial Disputes Act (14 of 
1947). Section 25- B (1) and (2)-Continuous service-Scope 
of sub-sections (1) and (2) is different, (words and phfa.ses- 
Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not less 
than one year under that employer, who has retrenched 
him from service. Section 25-B as the dictionary clause 
for the expression “continuous”. Both in principle and 
are precedent it must be held that section 25-B (2) 
comprehends a situation where a workman to nol in 
employment for a period of 12 calendar months, but has 
rendered for a period of240 day within the period of 12 
calendar months commracing and counting backwards 
from the relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service fftr 
a period of one year for the purpose of section 25-B and 
chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 
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“Industrial Disputes Act (14 of 1947>- S.25-F, 10 
Retrenchment Compensation-Termination of services 
without payment of-Di^te referred to Tribunal-Case of 
wprlcmaii/wotkman diat he bad worked for 240'days in a 
y4ar preceding his termination—Claim denied by 
mpnagement-Omts lies iqxm workman to show that he 
h^d in fact worked for 240 days in a year-Ih absence of 
prixjfofreceiptofsalary workman is not sufScient evidence 
to|)rDvediatbe had worked for 240 days in a year preceding 
hi> termination.” 

10. So, it is, clear from the principles enunciated by 
the Hon’ble Apn Court in the decisions mentioned aboye 
thkt for applicability of section 25- F of the Act, it is 
netessary to prove that the workman worked for 240 days 
in jneceding 12 calettdar months commencing and coiuiting 
batkwaids from the relevant date and the burden of such 
prbof is upon the workman. 

11. The present case at hand in now to be considered 
wijth the touch stone the principles enunciated by the 
Httn’ble Apex Court and it is to be found out if the workman 
hai been able to prove that he had infact worked at least 
for240daysina yearprecedinghis termination. According 
to the workman, his services were orally terminated on 
29»12-2001.So,itis necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the woikman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the 
workman has not produced any other evidence in support 
of his claim that he had actually worked for 240 days in 
thd preceding 12 months of29-12-2001. Thus the workman 
hat failed to discharge the burden which was upon 
him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 25-F read with section 
25<B of the Act, the provisions of section 25- F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

CRIDER 

The reference ii answered against the workman. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
2013 

w.an. 247 .—aftalPi* 1947 (1947 
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New Delhi, the 4th January. 2013 

S.O. 247.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenuneot hereby publishes the award (Ref No. 37/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Muipar Project of 
(Umrer Area) of, WCL, WCL Contractor Singbnagar 
Dahegaon and their workman, received by the Central 
Government on 4-1-2013, 

[No. L-22012/344/2002-IR(CM-lD] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SKRl J. P. CHAND, PRESIDING OFnCXR, 
CGTT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/37/2006' Date: 21-12-2012 

Party No. 1 (a) :The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post: Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b); M/s. Singh & Sons, 

WCL Contractor, Singhnagar, Dahegaon, 
Chhindwara Road, Distt. Nagpui(MS) 

Versus 

Party No. 2 Shri Bharat, S/o Ganpatrao Jambhule, 
aged about 34 years, 

R.''o,Murpar, Post: Khadsanghi, 
'feh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Bharat S/o 
Sh. Ganpatrao Jambhule, for adjudication, as per letter 
No.L-22012/344/2002-IR (CM-II) dated 21 -3-2006, with Bie 


I 


Mill M 
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foUowing scbedule:- 

“Whether the action of the management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating the service of Shn Bharat S/o Sh 

GanfMitrao Jambhule is legal and and Justified ? If 

not, to wfhat relief he is cAtitlcd ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Bharat 
Ganpatrao Jambhule, (“the workman" in short) filed the 
statement of claim atxl the management of the WCL(“Patty 
No. 1 ” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the contFol and supervision of party no. 1 
(a) i.e. Sub-Area Manager, Murpar Project and party no. 1 
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
("B.GM.L.” in short) for the purpose of preparing 
underground road up to the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no. 1 (a) also engaged party no.l (h), 
M/ s. Singh & Sons in its woik w.c.f 5-1-1997 and till party 
no. 1 (b) is working with party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State (“B.G.M. 
L” in short) as a General Mazdoor on 5-7-1992 and he 
continued to work till 2-7-1996 and thereafter, his services 
were utilized by party no. 1 (b) w.e.f. 20-1 -1997 continuously 
till 28-12-2001 and party no. 1(a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of party no. 1 (a) and party no. 1 (a) is the principal 
employer and his appointment by both the contractors 
was oral and the party no. 1 (b) terminated his services 
orally w.e.f. 29-12-2001 and he had worked for more than 
240 days preceding to his termination and while terminating 
hi.s services, mai^d^tory provisions of Section 25-F of the 
Act were not coi^lied with and neither one month’s notice, 
nor one month's wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no. 1 (a) and (b) 
and as such, termination of his services is illegal and though 
at the time ofhis termination, more than 700 workers were 
working with parties no. I (a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at.least seven days prior to the termination, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of Setion 25-G of 
the Act and the termination of his services amounted to 
retrenchment and at the time ofhis retrenchment, plenty of 
work was available and now also, plenty of work is available 
with parties no. 1(a) and 1(b), but they did not re-employ 
him in violation of Section 25-H of the Act. It is further 


plaeded by the workman that he alongwith other workers 
had submitted charter of various demand to the parties 
no. 1 (a) and 1 (b), but tiiey did not fulfill the same and for 
that a dispute was pending before the ALC (C) Chandrapur 
and for the said reason, his services with many other 
woikers were tenninated and wages for December 2001 
was not paid to him and as party no. 1 was the principal 
employer and party no. 1(b) was the contractor of party 
lio.l (a), for each and every act of the party no.l (b), the 
party no. 1 (a) was responsible and as such, the party no. 1 

(a) is responsible for his illegal termination. The workman 
has prayed for his reinstatement in service with continuity 
and foil back wages. 

3.The party no.l (a) resisted the claim by filing its 
written Statement. It is necessary to mention here that 
inspite of notice, party no. 1 (b) neither appeared in the 
case nor contested the claim. 

In its written statement, tiie party No. 1 (a) has pleaded 
inter-alia tiiat it had entered into a contract with B.G. M. L. 
forcarrytng out open excavation, for construction of a pair 
of inclines and inclined shafr sinking in the coal mine of 
Muipar Project and as per the tenns of contract, the open 
excavation work was to be completed within a period of 
3 1/2 months and the incline shafr drivage within eight 
months and it also awarded another contract to party no. 1 

(b) for construction of drivage of a pair of incline shafr 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 1-1-1997 and 
28-2- 1998 respectively and after a gap of 15 months, 
another contract was given to party no. 1 (b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contractwcrc 29-5-1999 and 1-12-2001 respectively 
and it (party no. 1(a)) was related to party no. 1 (b) only as 
per the terms of contract and it was not at all responsible 
for providing employees to the contractors and it was the 
duty of the contractors to appoint the employees as per 
their need. It is further pleaded by the party no. 1 (a) that as 
per the provisions of the Mines Act, every person, whether 
employed by the principal employer or the contractor, 
whether in a casual capacity or in permanent capacity, to 
work in an underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is home by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 
the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no.l (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the prindiples enunciated by the Hon'ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
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Uiiibn Public Service Commission Vs. Girish Jayanti [2006 
(2)lSCALE 115] and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was a temporary workman. 

The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
eac]i and every contract is an independent contract, which 
canpot be clubbed widi each other and there was no nexus 
between the contract given to B.GM.L. and the contract 
givM to party no. 1 (b), as they were of having different 
leg4l entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
pertiancnl or entitle firr regularization and there was never 
anyjrclationship of employer and employee between it and 
die workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 2 5-F, 25-G orH of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any<relief. ^ 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that as 
nobixly ^ipear on behalf of the party no. 1 (a) to cross- 
exafnine the woikman on 15-11 -2 011, “no cross” order was 
passed. 

It will not be out of place to mention here that on 
30'1-2012, an application for grant of permission to 
cro^examine the workman and setting aside the exparte 
ordtr, another application for dismissal of the reference on 
the basis of the judgment of the Hon'ble Apex Court in the 
cas^ of Secretary, State of Karnataka Vs. Umadevi, AIR 
200|5 SC 1806, and a pursis stating that the Tribunal has not 
fiat^ed the preliminary issue regarding the maintainability 
of [he proceeding and that the proceeding is not 
ma^tainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advpcate for die party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
adv0cate nor anybody else on behalf of party no. 1 appeared 
to niove the same. 

5. At the time of argument, it was submitted by the 
leaiped advocate for the workman that party no. 1 (a) had 
engpged M/s. B.GM.L, a registered company and a 
Government of India Enterprises for preparation of 
undlerground roads upto the boarder of coal in Murpar 
Co4l Mine and the said contract was fi'om the year 1992 to 
199)6 and the said company had appointed the workman 
froth 5-7-1992-to 2-7-1996 as a General Mazdoor and the 
woi^ian was again appointed by party no. 1 (b) from 
20-1-1997 to 28-12-2001 and the workman was sent fo^ 
vocational training by party no.l (a) and as such, the 
woilanan was the employee of party no. 1 and party no. 1 
(a) Is the principal employer and the appointment of the 
wot^oiilui by both the contractors was oral appointment 
andithe services of the workman were terminated by party 


[Part II— Sec. 3 (ii)] 

no. 1(b) w.e.f 29-12-2001 and the workman had worked for 
more than 240 days with the party no. I (b) preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25- F of the 
Act were not complied with and neither one month's notice, 
nor one month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination of the workman is illegal and such termination 
amounts to retrenchment and party no, 1 (a) and 1 (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central) Rules, 1957, even 
though more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
continuity and full back wages. 

6. It is well settled that if a paity challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. So, in this 
case, even if the case proceeded exparte against parties 
no. 1 (a) and 1(b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. 

7. In this-case, it is the admitted case of the workman 
that he was engaged by M/s. B GM.L,, who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no, 1 (a) and BGML engaged him 
from 5-7-1992 to 2-7-1996 asaGeneral Mazdoorandthat 
he was again engaged by party no, 1 (b), another contractor 
from 20-1-1997 to 28-12-2001. It is never the case of the 
workman that he was engaged or appointed by party no. 1 
(a). The only claim of the workman is that party no. 1 (a) 
had sent him for vocational training and he had undergone 
the training successfully. In support of such claim, the 
workman has filed the Xerox copy of the certificate granted 
in his favour for undergoing the vocational training from 
2-9-1993 to 29-9-1993, It is necessary to mention here that it 
is obligatory to undergo vocational training for any person,, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an employee 
of party no. 1 (a), as because, he was sent for vocational 
training by party no. 1 (a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of the terms 
“contract labour”, “establishment” and “woikman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
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created irrespective of the Cut as to who has brought about 
such relationsh^. The word “workman" is defined in wide 
tenns. It is a generic term of uiiicb ccntract labour is a 
^)ecies. It is true that a cerntbined reading of the terms 
"establishment" and workman shows that a workman 
engaged in an establishment would have direct relationship 
widi die principal employer as a servant of master. But that 
is true of a workman could not be correct of cootnet labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 db not cpotemplate creation of direct 
relationship of master «id servuit between the principal 
employer and the contract labour. It is clear from the 
pleadings of the wmkman in ±e statement of claim and so 
also from bis evidence on affidavit that he was never 
employed by dm party no. L (a) and he was employed by 
the contractors and the par^ no. 1(a) was not controlling 
orsiqiervising the Work of die workman. It is the definite 
stand taken by workman diat he had been woiking under 
the contracims. It would, thus, in my opinion not lie in his 
moudi to lake a contradictory, and inconsisteiit plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive' plea iS iihp^issible in 
law and such mutually destructive pies should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the woikman 
of the principal employer. 

9. So far the termination of the services of the 
workman by the party no.l (b) is concerned, I think it 
necessary to mention the principles, enunciated by the 
Hon’ble Apex Court in this regard, before enfoarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision rqmrted in 
AIR 1966 SC-75 (Enqiloyces, Digawadih Colliery Vs. Their 
workmen) have held that;- 

“Though Section 25-F ^aks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for240 days during a period 
of 12 calendar months bodi foe conditions are fulfiUed. 
The definition of “Continuoua Service” need not be rend 
into Section 2S-B. The fiction converts service of240 days 
in a period of twelve caledar months tnm continuous service 
for one complete year. The amended Section 25- B only 
consolidates theprovisions of Section 25(B) and 2(eee) in 
one place, adding some other matters. The purport of the 
new [Movisioas, however, is not different. In fiict, the 
amendm^it of Section 25-F of foe principal Act by 
substitutir^ in clause (b) foe words “for every completed 
year of contiiuious service” has removed a discordance 
betweoi foe unanmuled Section 2SB and the unamended 
CL (b) of Section 25-E No unmlan^rted sendee isnecessaiy 
it tiie totalsovioe is 240days in a periodof twelve calendar 
months either before the several changes or after these. 
Tlie only change in foe Act is that this service must be 
fh ifin g a period of twelve calendar months preceding foe 


date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in foe unamended Section 25- B ". 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’blc 
Apex Court have held foat, 

“Industrial Disputes Act (14 of 1947). Section 25- B 
{1) and (2)- Continuous service-Scopc of sub-sections (I) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
foat he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression “continuous”. Bofo in principle and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of Section 25-B and chaptCT V-A”. 

The Honble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Rumar) 
has held that: 

“Industrial Disputes Act (14 of 1947) S 25-F, 10— 
Retrenchment Compensation-Termination of services 
without payment of —Dispute referred to Tribunal-Case 
of wofkman/wotkman that he had worked for 240 days ih'a 
year preceding his termination— Claim denied by 
management —Onus lies upon workman to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary woikman is not sufficient evidence 
to prove foat he had worked for 240 days m a year preceding 
histetmination.” 

10. So, it is clear from the principles enunciated by 
foe Honble Apex Court in the decisions mentioned above 
foat for i^plicability of Section 25- F of the Act, it is 
necKsaiy to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and countii^ 
backwards from foe relevant date and the burden pf such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked ai leasf 
for 240 days in a year preceding his termination. According 
to foe workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove foat in the preceding 
twelve calendar monfos of 29-12-2001, the workman had 
worked for240 days. 
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13. Except his oral evidence on affidavit, the workman 
tot produced any other evidence in support of his 
ciaiip that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman 
has ihiled to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B! of the Act, the provisions of Section 25- F are not 
applicable to his case and as sucli, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. The 
worktnan is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

4 2013 

^.33T. 248.—1947 (1947 
^ 14) 17 ^ t^, 

a3 fa<»k'^/ti PT^|t|i«q,Ttny^-TqTg 38/2006) 

^ 3r4|(fvifl ■art ^ 4-1-2013 ^ 7RI 

tfl 1 

[31^ t^-22012/345/2002-311^ SIR (^^hRl-ll)] 
it. ■^[R. 3T3RPT 3lf<WTd 

New Delhi, the 4th January, 2013 

248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No, 38/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,!Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Umref Area) of WCL, WCL Contractor Singhnagar, 
Dahegpon and their workmen, received by the Central 
Goveniment on 4-1-2013, 

[No. L-220l2/345/2002-IR(CM-ll)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

before SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case Nb.CG IT/NGP/38/2006 Date: 21 - 1 2-20 1 2 

Party l\o.|(a): 

The Sub Area Manager, WCL 
Murpar Project of (Umrer Area) of WCL, 

Post: Khadsanghi. Tah -Cbimur, 

Distt. Chandrapur (MS) 


(b): M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 

Dahegaon, Chhindwara Road, 

Distt. Nagpur(MS) 

Versus 

Party Na 2: 

Shri Arun, S/o Laxman Dhadse, 
aged about 29 years, 

R/o.Minzhari, Post: Khadsangi, 

Teh. -Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation'to the 
management of WCL and their workman Shri Arun S/o. 
Sh. Laxman Dhadse, for adjudication, as per letter No. 
L-22012/345/2002-1R (CM-II) dated 21 -3-2006, with the 
following schedule:- 

“Whether the action of the management of WCL 
and M/ s. Singh & Sons Contractor of WCL in terminating 
the services of Shri Arun S/o. Sh Laxman Dhadse is legal 
and justifited ? If not, to what relief he is entitled ?” 

2 . On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the management of the WCL 
(“Party No. I ” in short) filed its wrinen statement. 

It is necessaiy to mention here that the workman 
neither filed any statement of claim nor adduced any 
evidence in support of his claim, Howeva-, inadvertently it 
has been mentioned in the record that statement of claim 
and ^idence on affidavit was filed by the workman. It 
appears that Such mistake was made as there were 55 cases 
of similar nature and the cases were being posted in batches. 

3. The party no. I (a) resisted the claim by filing its 
written statement. It is necessary to mention here that inspite 
of notice, party no. I (b) neither appeared in the case nor 
contested the claim. 

In its written statement, the party No, I (a) has pleaded 
inicr-alia that it had entered into a contract with B.G.M.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shall sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
3'/2 months and the incline shaft dri vage within eight months 
and it also awarded another contract to party mo, I (b) for 
construction of drivage of a pair of incline shaft through 
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sedimeotary rocks like sand stone fremj scam Vn to seam V 

at Muipar project of winch die date of commencement and 
completion were 1 -1 -1997 and 28-2-1998 it^iectively and 
after a gsq;) of 15 months, another contract was given to 
party no. 1 (b) for construction of drivage of inclinfe sliaft 
at Mutpar project and the dates of commencement and 
completion of the said contract were 29-5-1999 and 1-12- 
2001 respectively and it [party no.l (a)] was related to party 
no.l (blonlyasperthetermsofcontractanditwasnotat 
all responsible fw providing employees to the contractors 
and it was the duty of the coritractois to appoint the 
employees as per their need. It is further pleaded by die 
party .no. 1 (a) that as per the provisions of the Mines Act, 
every person, whether employed by die principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to wodc in an underground mine, is 
required to be irrq)aited vocational training by the principal 
employer and the cost of the training is home by the 
contractor concerned and the engagement of die labourers 
was the job of die contractor and it was no way involved in 
the mawer and i» document has been produced by the 
workman to show that he was appointed by it and the 
contractor had a^iointed the worieman till the conviction 
of the contract and the documents filed by the workman 
show that he was appomted by party no. 1(b) for contract 
works at Murpar Project, as a temporary contingent laboor 
in the project anH in view of the principles enunciated by 
the HonWe Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commisskm Vs. Giriah 
Jayanti [2006 (2) SCALE 115} andmany others, die workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 


relationship between WCL were filed by die leairied 
advocate for the par^ No. 1. However, the said appheations 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party No.l 
appeared to move the same. 

5. It is well settled that if a party challenges die 
legality of an order, the burden lies iqion him to prove the 
illegality of the order and if no evidence is prodiKsd, 
party invoking the jurisdiction of the court must foil. So, in 

this case, evrm if die case proceeded expatte against parties 

No.l (a) and 1(b) still then, die workman is to discharge the 
burden by adducing evidence to show diat legally he is 
entitled for the reliefo claimed by him. 

As in this case, the workman has foiled to file the 
statement of claim wad to adduce any evidence, he is not 
entitled to any relief Hence, it is ordered: 

The reference is answered against the working The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
4 2013 

^air. 249.—aA«ilPl4) ftWR ■srf*rPi4fl, 1947 (1947 
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The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an indqiendent contract, which 
cannot be clubbed with each other and dune was no nexus 
between the contract given to B.GM.L. and the contract 
given to party no, 1 (b), as they were of havkig different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman sumI he was never in its employment a^ as 
such, there was no question ofcomplfopc® of die principles 
of Section 25-F, 25-0 or H of the Act or payment of wages 
by it to the workman and the workman is not entiUed for 
any relief. 

4. It will not be out of place to mention here that on 
30-1-2012, an application for grant of permission to 
cross-examine the worieman and setting aside the exparte 
orxler, anodicr application for dismissal of die refeienw on 
the basis of the judgment of the HonTile Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, aid a pureis stating that the Tribunal ba? not 
framed the prelimiliary issue regarding the inaiiitaiorf>ility 


w) irra lOT w 1 

[7i T55t-22oi2/573/i996-am< am (ifh^ii)] 

HR. 

New Delhi, the 4th January, 2013 

S.O. 249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Govonment hetdiy publishes foeAw^(Ref.Ncx 241/1998) 
of the Central Govemrnrat Industrial Tiibunal-com-Labour 
Court, Jabalpur as shown in toe Annexurc, inthelndoalriel 
Dispute between the employers in relation to the 
of WCL and their worieman, which was 

received by the Central Government on 4-1-2013. 

(No. L-22012/573/1996-IR(CM-II)] 
B. M. PATNAIK, Section Officer 

annexure 

ufiii inaF. THE amKAL GOVERNMENT 
INDUSTRIAL TRIWJNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC«/241/M 

Pieakliag-Officer: SHRI MOHD. SHAKIR HASAN. 


289010013—15 
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The General Secretary, 

BKKlMS(BMS), 

PO Plarasia, 

DistbGhhindwara (MP) 

... Worionan/Uni on 

Versus 
TheCy. CME, 

Shivpuri Sub Area of WCL, PO Sivgara, 

Distt^ Chhindwara(MP) 

...Management 

AWARD 

Passedon this 5th day of December, 2012 

1. Tlie Government of India, Ministry of Labour vide 
ite Notification No. L-22012/573/96/IR(CM-II) dated 
28-10-98 has referred the following dispute for adjudication 
by this tribunal 

"Whether the action of the Sub Area Manager, 
Shivpuri Sub Area of WCL, Distt. Chhindwara (MP) 
in dismissing Shri Babulal Bunkar, Cleric of Vishnupuri 
U/GMine No. 1 w.e.f. 18-3-96 is justified ? If not, what 
relief the workman is entitled to?" 

2. The case of the Union/workman in short is that 
Shri pabulal Bunker was appointed as a clerk at Shivpuri 
Ope^ Cast Mine No.2. He was transferred to Vishnupuri 
Underground Mine. He was entrusted with number of 
wor)^ as the mine was newly opened. In course of internal 
audit, the cases of ovcr/excess payment was detected. 
He was chargesheeted on 25-8-95 for twice/excess 
payment to the workers. He denied the charges. A 
departmental enquiry was initiated against him. The excess 
payihent was recovered and there was no pecuniary loss 
to the company but after enquiry he was dismissed from 
serv^es w.e.f 18-3-96. It is stated that it was not a 
deliberate mistake rather it was committed due to prc.ssure 
of work. It is stated that the punishment imposed on him 
was .excess, harsh and disproportionate to the charge 
committed by him. It is submitted that the order of 
punishment be set aside and the workman be reinstated 
with full back wages. 

3. The management appeared and filed Written 
Statement. The case of the management interalia, is that 
the workman was working as Clerk Gr.Il at Vishnupuri 
Underground Mine No.l. On scrutiny of the records 
maiiftained by him, it was detected that many irregularities 
were committed and double payment of LL TC/L TC were 
made by him. He was issued with a charge sheet dated 
25-8-95. His reply was unsatisfactory. The Competent 
Authority initiated a departmental enquiry against him. 
Enquiry Officer Shri V. K. Ehitta, Dy.Personnel Manager 


was appointed. The workman decided to contest the 
enquiry himself. He cross-examined the management 
witnesses. Thereafter the workman also gave his evidence. 
After completion of enquiry, the Enquiry Officer submitted 
his report holding him guilty of the charges. The 
Disciplinary Authority with the findings of the Enquiry 
Officer passed the order of dismissal from service w.e.f. 
18-3-1996. The workman preferred appeal before the 
Appellate Authority but the same was rejected. The 
punishment of dismissal from services is proportionate to 
the gravity of misconduct proved against the delinquent 
workman. It is submitted that the workman is not entitled 
to any relief. 

4. On the basis of the pleadings, thf following issues 
are settled on recast for adjudication: 

I. Whether the departmental enquiry conducted by 
the management against the workman is legal and 
proper.' 

n. Whether the punishment imposed on the workman 
is proportionate to the charges committed by him. 

III. To what relief the workman is cntitletf? 

5. Issue No. I 

This issue is’taken up as preliminary issue earlier. On 
perusal of the order dated 19-7-2010, it is clear that no 
illegality in the departmental enquiry is found and the 
departmental enquiry is held legal and proper. Thus this 
issue is already decided earlier against the workman and in 
favour of the management. 

6. Issue No. II 

Now the only question for determination is as to 
whether the punishment awarded to the workman by the 
management is disproportionate to the charges. In this 
case, no fresh evidence is adduced. The parties have relied 
on the materials recorded in the departmental enquky. It is 
submitted on behalf of die management that the charges of 
misconduct proved agamst the workman is serious in nature 
and therefore the punishment is not harsh and 
disproportionate. Considering the submission made above 
and the misconduct proved against the workman. I donoi 
find any reason to interfere in t)ie order dated 18-3-1996 of 
punishment, '('his issue is decided against the workman 
and in favour of the management. 

7. issue No. Ill 

On the basis of (lie discussion made above, 1 find 
that the workman is not entitled to any relief. 'I'he reference 
is accordingly answered. 

8. In the result, the award is passed without any 
order to costs, 

MOl ID. S! IAKIR i I AS AN. Presiding Olfiwr 
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New Delhi, the 4th January, 2013 

S.O. 250.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 275/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their wmlonan, which was received 
by the Central Government on 4-1 -2013. 

[No. L-22012/198/1996-IR(C-10] 

B. M. PATNAIK, Section Officer 

ANNETOJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUlffrRIALTRIBUNAIXrUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/275/97 

Presiding Officer: Shri Mohd. SHAKIR HASAN 

Shri Ravi Dutt Shorey, 

S/o Late Shri Nandlal Shorey, 

Pit Supervisor (Excv.), 

1^0 Quarter No. 2 A/71 of 
Bishrampur Coliiety, 

PO Bishrampur, 

Distt. Sui^ja (MP) .Workman 

Versus 

General Maiu^r, 

Bishrampur Area, 

South Eastern CoaifieicU Limited, 

PO Bishrampur Coliiety, 

Distt. Surguja (MP) ...Management 

AWARD 

Passed on this 29th day of November, 2012 

1. The Govemmmt of India, Ministry of Labour vide 
its Notification No.L-22012/198/96-IR(C-ll) dated 29-9-97 
has referred the following dispute for adjudication by this 
tribunal:— 


“ Whether the demand of Indian Black Diamond 

Workers Federation for change of date of birth of 

Shri R.D.Shorey, Pit Supervisor (Retd.) Bishrampur 

Opencast Mines from 19-1-3610 12-12-36 is legal and 

justified? If so, to what rel lef is the workman entitled?” 

2. The case of the Union/workman in short is that 
he was initially appointed as Excavator Operator on 
20-lrl960 at Korea Colliery of erstwhile owner of the 
National Coal Development Corporation (NCDC). He 
submitted his original date of birth certificate (School 
Leaving Certificate) issued by Government Higher 
Secondary School, Bassikalan which was recorded as 
12-12-1936. This was also entered in his service book of 
Korea Colliery but lateron some interpolation was made 
and after erasing the original date of birth a remark was 
made as 24 years as on 20-1-1960 without giving any notice. 
The workman came to know in November 1983 that his 
date of birth had been altered as 24 years as on 20-1-1960. 
He submitted representation immediately for correction of 
his date of birth to the Sub Area Manager as per School 
Leaving Certificate but no action was taken. Again he filed 
a representation on 15-3-1993 to the General Manager 
requested him to correct the date of birtii as 12-12-1936. 
The management refused to correct the date of birth on 
21 -1-95. It is submitted that the management be directed to 
correct the date of birth and to pay the wages with all 
consequential benefits. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the workman was admittedly appointed on 20-1-60 in 
Kurasia Collieiry. as Excavator. He had not submitted any 
educational certificate at the time of initial appointment. 
The workman was examined by the Doctor where be had 
declared his age as 24 years as on 20-1-1960 which 
corresponds his i^e as 19-1-1936, He had not given any 
application for change of his in the year 1983. The workman 
for the first time represented on 15-3-93 and produced 
School Leaving Certificate on 1-9-93 which was issued in 
1993. The said School Leaving Certificate cannot be 
accepted as per l.l.No.76. The case of the workman was 
not referred to the Determination Committee as the 
document filed was not reliable. It is submitted that the 
superannuation of the workman on 19-1-1996 is legal, 
justified and ^r. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the demand of the Union for change of 
date ofbirth of Shri R.D. Shorey, Pit Supervisor 
from 19-1-36 to 12-12-36 is legal and justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the workman has examined wa! 
and documentary evidence. The workman Shri Ravi Dutt 
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Shoitey has si4>ported his case in his evidence. He has 
corroborated this &ct that he was initially appointed in 
I960 in Korea Colliery of NCDC and he had disclosed his 
dote bf birth. He has further stated that he had not submitted 
any oertificate at that very time. His evidence supports the 
case bftheinani^ement that at the time of initial appointment 
he h^ declared his age as 24 years which comes to the 
date of birth as 19-1 -1936. He has further stated that in 1983 
he came to krtow about his date of birth but there is no 
paper to corroborate this feet that he had raised dispute of 
his a^e in 1983. Again be has stated that he came to know 
about his age at the time of retirement. Thus bis evidence 
shows that the dispute of age was raised by the workman 
at th4 ftg end of his service thou^ he had knowledge of 
his age; It is also clear that at the initial time of appointment, 
he had himself declared his age and no certificate was 
prodaced for his age as has been claimed by the workman. 

6 . Now the documentary evidence adduced by the 
woikfnan is to be examined carefully to determine the point 
for consideration. Exhibit W/l is a letter dated 30/31-8-95 
issued by the management to the workman whereby he 
was liformed that he is attaining the age of 60 years on 
19-1496 and is retiring on that day. This shows that the 
mana|gement has intimated his age to the workman. Exhibit 
W/2 the letter dated 17-3-93 given by the workman to the 
mana^ment whereby he had requested to correct the date 
of bifth as 12-12-1936. Exhibit W/3 is the letter dated 
21/221-9-95 ofdie management to the workman whereby he 
was Informed by the management that after careful 
examination of the record, his date of birth is 19-1 -36 as per 
serviqe book and Excerpt. This document clearly shows 
that tie reccHd available with management clearly shows 
that hfs date of birth was recorded as 19-1-1936. Exhibit 
W/4 if the reply of die management to the Assistant Labour 
Comihissimier where the workman raised dispute of his 
age. the reply also corroborates the case of the 
management. The reply further shows that the workman 
filed 4 copy of School Leaving Certificate in support of his 
case that his date of birdi is 12-12-1936 but the said school 
leaving certificate was not acceptable as per I.I. No, 76 and 
was npt authentic certificate. This further shows that his 
age wirt recorded at the time of initial appointment on the 
basis f)f medical examination and as per service excerpt. 
Exhibit W/5 is die failure report given by the ALC to the 
Ministry. Exhibit W/6 is the order of the Ministry whereby 
the Ministry had declined to refer the dispute to the 
Tribunal for adjudication. Exhibit W/7 is the order dated 
27-8-97 of the Hon'ble High Court passed in M.P. 2929/97 
wherc|)y the Hon’ble Court had directed the Ministry to 
refer dje dispute to the Tribimal. Exhibit W/8 is the reference 
order fo the Tribunal for adjudication. The workman has 
not filed any document to substantiate his case that his 
date of birth is 12-12-1936, The above documents filed by 
the workman are also admitted by the management. These 
documents support the case of the management. 


7. The management has also adduced oral and 
documentary evidence in the case. The management- 
witness Shri S.Anantha Krishnan is working as Sr.Manager 
(Personnel) at BisrampurOCM Sub Area of SECL. He has 
supported the case of the management. He has stated that 
his date of birth was recorded as 19-1 -1936 as per the medical 
certificate. The workman made a representation on 15-3-93 
for correction of his date of birth without any certificate. 
Subsequently he had produced School Leaving Certificate 
which was issued on 1-9-93 and such certificate was 
inadmissible under 1.1,No, 37 and 76, His evidence clearly 
shows that the claim of the workman for correction of his 
age was only on the basis of School Leaving Certificate 
which is not tenable under 1.1. No. 37 and 76. His evidence 
clearly shows that his age was recorded on the basis of 
medical examination and his service excerpt. 

8. The management has adduced documentary 
evidence. Exhibit M/1 and M/6 to M/13 is the service book 
of the workman. This service book shows that his date of 
birth is recorded as 19-1 -1936 as per medical certificate. He 
had also signed on the service book. Exhibit M/2 is the 
fixation of pay. Exhibit M/3 is the medical certificate issued 
on 19-1-1960 at the time of initial appointment where he has 
declared his age as 24 years as on 19-1-1960 and the 
assessment of the age of the doctor was also 24, years. 
Exhibit M/4 is the letter dated 2-3-64 by Sr. Executive 
Engineer, Kurasia to the Ex. Engineer, Korea Colliery for 
opening of service book and forwarded his medical 
certificate. Exhibit M/5 is the Service Excerpt ofthe workman. 
The Excerpt also shows that his date of birth was recorded 
as 19-1-1936. The workman signed over the said excerpt on 
5-8-87 conforming the entry as correct. This shows that he 
had not raised any dispute of his age in 1987 when objection 
was invited from the workman. Exhibit M/14 is the pay 
fixation sheet. Exhibit M 15 is the record sheet of 
qualification and experience. Thus the documentary 
evidence of the management also shows that his age was 
recorded in the service record on' the basis of medical 
certificate and the service excerpt was served on the 
workman indicating his date of birth but the workman did 
not raise any dispute of age till 1987 and accepted it by 
doing signature on the exceipt sheet. This issue is decided 
in favour of the management and against the workman. 

9. Issue No. 11 

On the basis ofthe discussion made above, it is clear that 
the demand of the Union.'workman for change of the date 
of birth from 19-1 -1936 to 12-12-1936 is not justified. The 
workman is not entitled to any relief. The reference is 
accordingly answered. 

10. In the result, the aw ard is passed without any order to 
costs. 


MOHD. SHAKIR [ lASAN, Presiding Officer 
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New Delhi, the 4* January, 2013 

S.O. 251. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisheaAe Award (Ref. No. 67/2002) 
of the Central Government InAetrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Ambara Colliery of 
WCL and their workman, received by the Central 
Government on 4-1 *20 i 3. 

[No. L-22012/98/2001 -IR (CM-ll)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFWETHECENTRALGOVERNMENT 

INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 

JABALPUR 

No.CGlT/LC/R/67/02 

Presiding Officer: Shri Mohd. Shakir Hasan 

Authorised Representative of 
M,P,K.K.M.P.(HMS), 

PO Junnardeo, 

Chhindwara(MP) .Workman 

Versus 

The Manager, 

Ambara Colliery of WCL, 

PO Palachourai, 

Chhindwara ....Management 

AWARD 

Passed on this 13th day of December, 2012 

I I he Government of India, Ministry of Labour vide 
Its NoUfication No. L-220 12/98/2001-IR(CM-Il) dated 
17-4-2002 ha.s referred the following dispute fw adjudication 
by this tribunal; 

" Whether the action of the Manager, Ambara 
Colliery of WCL, Kanhan area, Distt. Chhindwara in 
converting Shri Sanlosh S/o Shri Ram Sahay from 
piece rated to time rated without protecting his basic 
wages from May, 1999 as per the policy of WCL is 


le^l and justified? If not, to what relief Shri Santosh 

S/o Ram Sahay is entitled to?” 

1 The case of the Union/workman in short is that 
the workman Shri Santosh was initially appointed as Badli 
Loader in 1976. Subsequently he was regularized as Loader 
from 1-1-1981. The wages payable to the workman is 
governed by the National Coal Wage Agreement (in short 
NCWA). The worieman was paid Piece rated wages in 
accordance with NCWA-llI. It is stated that during 
employment, the workman became unable to perform hard 
job. He applied for alternative job vide application dated 
11-9-95. Subsequently on recommendation ofthe Medical 
Board, he was given alternate job on surface vide order 
dated 9-3-96 and was paid salary of Category I. It is stated 
that in absence of any agreement or Form ”H” settlement 
the wages ofthe workman was reduced from the date of his 
conversion from piece rated to time rated. The workman 
raised dispute through Union for protection of group wages 
of loader in time rated category as per the policy in circular 
order dated 29-1 -87 and agreemeni dated 2-11 -92. It is stated 
that no option was sought from the workman for conversion 
from piece rate to time rate. On these grounds, it is submitted 
that the Hon’ble Tribunal be pleased to hold that the 
workman is entitled to wage protection with full back wages 
and all other consequential benefits. 

3. The management appeared and filed Written 
Statement. The case ofthe management interalia is that the 
workman Shri Santosh was admittedly appointed as piece 
rated tub loader in Group V-A from 1-1-1981 and worked till 
1995. In the year 1995, he submitted an application that he 
was unable to perform Tub loader due to ill health and 
requested for medical examination by the Medical Board. 
His application was sent to the Medical Board for his 
examination. In the meantime he filed an application 
requesting for alternative employment in time rated. The 
management considered his request on humanitarian 
grounds and provided him alternative job. The Medical 
Board recommended the case of the workman in his report 
dated 14/15-2-96 for alternative job on surface and declared 
him unfit for his original job as Tub loader. He was allowed 
on alternative job at surface in time rated Category-l. After 
alternative job of Cat-1 the workman again filed an 
application dated 23-4-96 for another better job. On his 
own request he was deployed as chowkidar at monthly 
rated Grade-”H” and is regularized and is still continuing in 
the-job. His wages was fixed at midpoint fixation benefit of 
Grade “H” as per Settlement dated 31-10-95 which was 
circulated vide order dated 17-11-95. The workman is not 
entitled to the pay protection as claimed by him and was 
informed vide letter No. Ambara/99/4508 dated 31 -5-99. It 
is submitted that the action of the management be held 
justified. 

4. On the basis ofthe pleadings of the panics, the 
following issues are framed for adjudication— 
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I. Whether the action of the management in 
converting the workman from piece rated to time 
rated without protecting his basic wages from 
May 1999 as per policy of WCL is legal and 
justified? 

II. To what relief the workman is entitled ? 

5. Issue No. I 

To prove the case, the workman has h imsel f examined 
in thfe case. He has stated that he gave an application dated 
1 1 - 91-95 for light job and accordingly he was given job on 
surface on 9-3-96. He was also getting pay of Tub loader 
Gr, V-A . This shows that he had himself given option to 
charge in light job. He has further stated that without any 
settlement, his pay was converted from piece rated to time 
rated which was against the provision of NCWA-III. No 
such provision is filed by the workman. He has stated at 
para*-16 that he was appointed as tub loader and the work 
of tub loader is of underground. The work on the surface 
is easier than the work of underground, He has stated that 
CMt, Kanhan Area declared him unfit for underground 
job. He has stated that he was suffering from heart decease. 
He Was also ‘examined by the Apex Medical Board, Thus 
his evidence clearly shows that he had himself applied 
vide application dated 11-9-95 for lighter job and he was 
given tighter job on surface. Moreover it appears that he 
was not suffering from the decease in discharge of his job. 
He was also not found fit medically for discharging the job 
of tub-loader, 

6. The workman has also adduced documentary 
evidence in the case. Exhibit W / I is the application dated 
11-9-95 of the workman to the Personnel officer stating 
therein that he is suffering from heart decease as such his 
case be referred to Apex Medical Board for alternate job. 
This shows that he himselfdesired to work alternate job on 
accopnl of his ill health. Exhibit W/2 is the proforma whereby 
his case was referred for medical examination and also the 
report of Dy, Chief Medical Officer to Dy. Chief Personnel 
Manager on the basis of the examination of the Apex 
Medjical Board. The report shows that the vs'orkman was 
recommended for alternate job on surface. Exhibit W/3 is 
office order dated 9-3-96 whereby the workman was allowed 
to work alternate job on surface on the recommendation of 
Apex Medical Board and also vide circular No. WCL/IR/ 
N P/33-2681 dated 1 -2-91. It also appears that he was entitled 
pay bf alternate job of Cat No. I. This office order clearly 
shoWs and corroborate the case of the management that 
he wtas offered alternate job on surface of the pay scale of 
cate|ory-[ after conversion form Tub Loader, The evidence 
shows that he accepted the same and joined the said post 
of Cetegory-l., Exhibit W/4 is the letter dated 21-6-99 of 
Mines Manager to the workman whereby his w'ages was 
fixed in accordance with the circular on mid point. Exhibit 
W/5 is the letterdated 24-8-1999 of the Sub Area Manager 
to the workman whereby he was informed that on his 


request on account of his illness he was given from piece 
rated to time rated light job. These documents clearly show 
that the management considered his case on his request 
and offered light job of time rated and the wages were fixed 
on midpoint in view of the circular. 

7. Exhibit W/6 is the copy of the letter circular dated 
16/19-11-87 ofthe management for mode offixationqfpay 
when piece rated employees arc provided with time rated 
jobs. The guidelines is reproduced as under— 

“When time-rated job is provided to a piece rated 

employee on the written request of the said 

employee, he shall be paid starting basic pay of the 

relevant time rated post,” 

Thus it is clear that the workman is entitled the 
starting basic pay of the post of Caiegory-I as be had 
given written request for light job. However he had been 
fixed on mid point on the scale on the basis of subsequent 
settlement. Exhibit W/7 is the letterdated 13-12-92 ofthe 
Personal Manager to Sub Area Managers and others for 
implementation of agreement arrived between the WCL 
and RKKMS dated 2-t 1-92. Exhibit W/8 is the settlement 
dated 2-11-92 between WCl. and RKKMS. This is filed to 
show that the workman is of another Union and the said 
settlement is not applicable to this >A'orkman. However the 
fixation of pay appears to have been done vide Circular 
No.WCL/lRfr^P./23-2681 dated 1-2-91 and not only on the 
letter and settlement as in Exhibit W/7 and W/8. The 
workman has also filed documents which are marked as 
Exhibit W/9 and W/10 respectively which are record note 
of discussion held between the management of WCL and 
RKKMS on 31-10-1995, The w orkman has submitted that 
he is member of HMS Union and the said Union was not 
party to the discussion and has not relied the conclusion 
ofthe discussion. Exhibit W i 1 is the protest letter dated 
12-4-96 of the workman to the Manager whereby he had 
alleged that he got less wages in March 96, Exhibit W/12 
and W/!2{ a) are the letters of the workman to the 
management whereby he had protested the deduction of 
wages on conversion from Tub l.oader to Category-1 on 
surface. Thus the oral and documentary' evidence of the 
workman show that he gave written request to the 
management for light job on account of his heart ailment. 
He was examined by the Medical Board and was 
recommended for alternate job on surface. He has offered 
Mazdoor Cai-I on surface and w as accepted by him. His 
wages was fixed in accordance w'ith the circular as has 
been discussed earlier. 

8. On the other hand, the management has also 
adduced oral and documentary evidence in the case. The 
management w itness Shri Chandra Pratap Tiwari is working 
as Sr. Manager (Mines)/Colliery Manager in Ambara 
Colliery. He has also admitted that the employees working 
in the Coal industry arc governed by the provision of 
NCWA, Standing orders and settlement arrived at between 
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the management and Union. He has also supported this 
fact that the worionan submitted an application dated 23-4- 
96 for conversion of his post for light job as he was unable 
to perform as Tub Loader due to health reason. He was 
examined by the Medical Board who recommended to 
provide alternative Job. He has stated that the workman 
had also earlier filed an application dated 11-2-95 for 
alternate job. This shows that the workman gave written 
request repeatedly for conversion of his job from Tub 
Loader, to lighter job and the matter was examined by the 
Apex Medical board who also recommended for ahemate 
job on surface. He has further stated that as per circular 
dated 11 -2-99 he was paid wages of Cat-I with SPRA upto 
September 1996 . Thereafter due to clerical error, he was 
paid group vvages from 1-10-96 to April 1999 after allowing 
him alternative job of Cat-l. He has further stated that the 
workman applied on 23-4-96 for getting another better Job. 
At his request, he was given the job of chowkidar on 
monthly rated Grade-H. Subsequently he was regulari^d 
on the said post and his pay was fixed at midpoint fixation 
benefit of Grade-ll as .per settlement. His evidence 
corroborates the case of the management that the workman 
had himself opted for li^t job and on the recommendation 
of the medical board, he was given light job. It appears that 
the pay was fixed as per settlement at midpoint fixation 
benefit of Grade-H. 

9. The management has also adduced documentary 
evidence in the case. Exhibit M/I is the application dated 
11-9-95 given to the management. This document is also 
filed by the workman which is marked as Exhibit W/l. This 
shows that the workman had given written request to 
change his job on account of ill-health. Exhibit M/2 and 
Exhibit M/3 are also the same documents which are also 
filed by the workman and is marked as Exhibit W/2. The 
relevancy is already earlier discussed. Exhibit M/4 is the 
letter dated 25-2-96 of the Area Personnel Meager. Kanhan 
Area to Dy.General Manager WCL. Nagpur for approval of 
the competent Authority for conversion of the employees 
mcluding the workman to provide alternative job in view of 
the recommendation of the Apex Medical Board. This is 
filed to show that the workman was provided alternative 
job from Tub loader. 

10. Exhibit M/5 is the office order dated 9-3-96. This 
office order is also filed by the workman which is marked as 
Exhibit W/3. The relevancy is already discussed earlier. 
Exhibit M/6 is another application dated 23-4-96 given to 
the management for better job. This fact corroborates the 
case of the management that subsequently written request 
was made by the workman and the gfianagcment gave the 
job of chowkidar on monthly rated. 

11. Exhibit M/7 is letter dated 31 -5-99 whereby the 
workoian was informed that he had been paid on the basis 
of settlement dated 31-10-95 on the principle of mid point. 
The learned counsel for the workman has submitted that 


the said settlement was not done with the HMS Union and 
as such it is not binding on the workman. Now the important 
question is as to whether the said settlement is applicable 
to the workman or not. Exhibit M/8 is the discussion note 
and its decision taken by the joint committee on 10-4-1999. 
The said discussion and report shows that the 
representative of the HMS Union had also participated in 
the meeting and also decided regarding fixation of wages 
of piece rated worker on changing of his post. Para 9(1) 
shows as follows— 

frokoT ^ ftpjfq %9i w 

30-10-95 ^ TT ^ 

This shows that the earlier settlement done between 
the management and the RKKMS Union is agreed to be 
impleinenled on the workers of HMS Union also in the said 
meeting and it was decided to fix the pay on the midpoinl 
on account of change of job. This shows that the 
management is justified in fixing the wages of the workman 
on midpoint of Grade-H. Thus the oral and documentary 
evidence of the management establish the case of the 
management that the workman applied for lighter job on 
account of ill health which was not arisen in connection of 
his job and was recommended by the Apex Medical Board 
for alternate job on surface. It is also clear that the fixation 
of wages on the principle of mid point was subsequently 
agreed by the Union of the workman. This shows that the 
fixation of pay by the management is justified. This issue is 
decided against the workman and in favour of the 
management. 

12. Issue No. H 

On the basis of the discussion made above, it is 
evident that the action of the management is justified and 
the workman is not entitled to any relief. The reference is 
accordingly answered, 

13. In the resuh, the award is passed without any 
order to costs. 

MOIII). SI lAKlR HASAN, Presiding Olficcr 

^.3n. 1947 ( 1947 
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New Delhi, ihe 4th January, 2013 

S.O. 252.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw3rd (Ref 36/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dilute between the management of Murpar Project of 
(Umrer Area) of WCL, WCL Contractor, Singhnagar, 
Daliegaon, and their workman, received by the Central 
Government on 4-1-2013. 

[No. L-22012G43/2002-IR(CM-I1)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P.CH AND, PRESIDING OFFICER, 
CCrr-CUM-LABOUR COURT, NAGPUR 

Ca3eNo.CGIT/NGP/36/2006 Date: 21-12-2012 

Party No. I (a) ; The Sub Area Manager, WCL 

Murpar Project of(Umrer Area) of 
WCL, 

Post: Khadsanghi, Tah-Chtmur, 

Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCLContractor, Sirrghnagar, 
Dahegaon, 

Chhindwara Road, Distt. Nagpur (MS) 
Versus 

Party No. 2 Shri Rambhau S/o Pandurang 

Savsakade, aged about 32 years, 
R/o.Murpar, Post: Khadsanghi, 

Teh. -Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Inciistrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Rambhau S/o 
Pandurang Savsakade, for adjudication, as per letter No. 
L-22012/343/2002-1 R(CM-II) dated 21 -03-2006, with the 
following schedule:— 

“Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Rambhau S/o 
Pandurang Savsakade is legal and justified? If not, 
to what relief he is entitled ?” 

2. On receipt of the reference, the parties were 
noticed t6 filetheir respective statement of claim and written 
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statement and accordingK, ihe workman Shri Rambhau 
Pandurang Savsakade, ("the workman" in short) filed the 
statement of claim and the management of the WCL ("Part) 
No. 1” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal niine at Murpar. 
which is known as “W C.l.id. Murpar Project" and the same 
is under the control and supervision of party no. I (a) i.e. 
Sub-Area Manager, Muipar Project and party no. 1 (a) 
engaged M/s. Bharat Gold Mines Ltd.. Karnataka, 
(“B.G.M.L." in .short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no, 1 (a) also engaged party no. 1 (b), 
M/s. Singh & Sons in its work w.c.f 5-1-1997 and till party 
no. 1 (b) is working with party no. I (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limued, KolarGold Fields. Kamatak State ("B.GM.L" 
in short) as a General Mazdooron 4-5-1992 and he continued 
to work till 2-7-1996 and thereafter, his services were utilized 
by party no, I (b) vv e.f. 20-1-1997 continuously till 

28- 12-2001 and party no. I (a) seitt him for vocational training 
from time to time and he had under gone the said training 
successfully and as such, he is a w-orkman/employee of 
party no. t (a) and party no. I (a) is the principal employer 
and his appointment by both the contractors was oral and 
the party no, 1 (b) terminated his services orally w.e.f. 

29- 12-2001 and he had worked for more than 240 days 
preceding to his termination and while terminating his 
services, mandatory provisions of Section 25-F of the Act 
were not complied w ith and neither one month’s notice, 
nor one month’s wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no. I (a) and (b) 
and as such, termination of his .services is illegal and though 
at the time of his termination, more than 700 workers were 
working with parties no. I (a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at least seven days prior to the termination-, as 
provided under Rule 77 of the Industrial Disputes (Central) 
Rules, 1957 and there was no compliance of Section 25-G 
of the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
work was available and now also, plenty of work is available 
with parties no. I (a) and I (b), but they did not re-employ 
him in violation of Section 25-H of the Act. It is further 
pleaded by the workman that he aiongwith other workers 
had submitted charter of various demand to the parties 
no. I (a) and I (b), but they did not fulfill the same and for 
that a dispute was pending before the ALC (C) Chandrapur 
and for the said rea.son, his services with many other 
workers were terminated and wages for December 2001 
was not paid to him and as party no, I was the principal 
employer and party no, I (b) was the contractor of party 
no. I (a), for each and every act of the party no. I (b). the 
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party rto.l(a) was responsible and as such, the party no.l 

(a) is responsible for his illegal termination. The woi^an 
has prayed for his reinsutement in service with continuity 
and full back wages. 

3. The party no. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in- 
spite of notice, party no. I (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. I (a) has pleaded 
inter-alia that it had entered into a contract with B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project and as per the terms of contract, the open 
excavation work was to be completed within a period of 
3 V 2 months and the incline shaft drivage within eight 
months and it also awarded another contract to party no. 1 

(b) for construction of drivage Of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion were 1-1*1997 and 

28- 2-1998 respectively and after a gap of 15 months, another 
contract was given to party no.l{b) for consfruction of 
drivage of incline shaft at Murpar project and the dates of. 
commencement and completion of the said contract were 

29- 5-1999 and 1-12-2001 respectively and it [party no. I (a)] 
was related to parly no. 1 (b) only as per the terms of contract 
and it was not at all responsible for providing employees 
to the contractors and it was the duty of tte contractors to 
appoint tile employees as per their need. It is further pleaded 
by the party no. 1 (a) that as per the provisions of the 
Mines Act, every person, whether employed by the 
principal employer or the contractor, whether in a casual 
capacity or in permanent capacity, to work in aii 
underground mine, is required to be imparted vocational 
training by the principal employer and the cost of the- 
training is borne by the contractor concerned and the 
engagement of the labourers was the Job of the contractor 
and it was no way involved in the matter and no document 
has b«n produced by the workman to show tiiat he was 
appointed by it and the contractor had appointed the 
workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. 1(b) for contract works at Muipar 
project, as a temporary contingent labour in the projett 
and in view of the principles enunciated by the Hon’blc 
Apex Court in the case of St^e of Karnataka Vs. Unwdevi, 
Union Public Service Commission Vs. Giri^ Jayanti (2<^ 
(2) SCALE 115} and many otiiers, the vwitkman is not entitled 
for regularization or reinstatement in service as he was a 
temporary worlonan. 

The further case of party no.l(a) is that it has been 
entering into various contracts with various persons ^ 
each and every cmitract is an independent contiact, which 
cannot be clubbed with each other and there was no nexus 


between the contracfgiven to B.GM.L. and the contract 
given to party no. I (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the worieman and he was never in its employment ai^ as 
such, there was no question of compliance of the principles 
of Section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief 

4. The workman besides placing reliance on 
documentary evidence filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no. I (a) to 
cross-examine the workman, on 15-11-2011, “no cross 
order was passed. 

It will not be out of place to mention here that on 

30-1-2012, an application for grant of permission to cross- 
examine the workman and setting aside the exparte order, 
another applicatiwi for dismissal of the reference on the 
basis of the Judgment of the Hon ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. I 
appeared to move the same. 

5. At the time of argument, it was submitted by the 
learned advocate forthe-workman that party no. I (a) had 
engaged M/s. B.GM.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 5-5-1992 to 2-7-1996^ a General Mazdoor and the 
workman was again appointed by party no, I (bL from 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workman was the employee of party no. I and party no^ 
(a) is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no. 1(b) w.e.f 29-12-2001 and the workman had worked for 
more than 240 days with the party no.l(b), preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25-F ofthfe 
Act were not complied with and neither one month's noiicc. 
nor one month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
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itnation of the worionan is illegal and such termination 
amdunts to loucitcl it mt and party no. 1 (a) and 1 (b)did 
|xe|MK and piMrii4he tKniorify list as required under 
77 ofindustrial Disputes (Central) Rules, 1957, even 
mwe than 700 workers were working with them in 
us category and as such, there was violation of the 
isions of Secdoii 25-G of the Act and Oierefore, the 
ijkman is entitled to reinstatement in service with 
conjinoify and hill back wages. 
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6 . It is well settled that if a party challenges the 
legdlity of an order, the burden lies upon him to prove the 
ilkj ality of the order and if no evidence is produced, the 
pad y mvoking die jiuisdiction of the court must fail. So, in 
diis use, evoi if the case proceeded exparte against parties 
no. (a) and I (b) still then, the workman is to discharge the 
bur< len by adducing evidence to show that legally he is 
enti led for the relief claimed by him. 

i 7. In diis case, it is the admitted case of the workman 
that he was engaged by M/s. B.GM.L., who was given 
con tact for construction of roads in the underground of 
Mui par Soliiery by party no. 1 (a) and BGML engaged him 
fror 1 4-5-1992 to 2-7-1996 as a General Mazdoor and that he 
was again engaged by party no. 1(b), another contractor 
from 20-1-1997 to 28-12-2001. It is never the case of the 
wor unan that he was engaged or appointed by party no. 1 
(a). The only claim of the workman is that party no. 1 (a) 
had sent him for vocational training and he had under gone 
the training successfully. In support of such claim, the 
wor cman has filed the Xerox copy of the certificate granted 
in h s favour for undergoing the vocational training from 
2-9-jl 993 to 29-9-1993. It is necessary to mention here that it 
is ol^igatory to undergo vocational training for any person, 
whq works underground in a coal mine in any capacity and 
it isithe statutory duty of the management of the coal mine 
to ajrange for such vocational training as per the Mines 
Act *nd the workman cannot be deemed to be an employee 
ofauty no. I (a), as because, he was sent for vocational 
trah ling by party no. I (a). 

' 8. It is well settled that by virtue of engagement of 
con ract labour by the contractor in any work of or in 
con lection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
betv reen the principal employer and the contract labour. 
Evei a combined reading of the definition of the terms 
“contract labour", “establishment” and “workman” does 
not show that a legal relationship between a person 
emF loyed in an industry and the owner of the industry is 
cres ted irrespective of the fact as to who has brou^t about 
suci relationship. The word “workman” is defined in wide 
tern s. It is a generic term of which contract labour is a 
spe( ies. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
eng iged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 


is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no. 1(a) and he was employed 1^ 
the contractors and the party no. I (a) was not controlling 
or supervising the work of the workman. It is die definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsisten t plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually, destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

9. So far the termination of the services of the 
workman by the party no. t (b) is concerned, I think it 
necessary to mention the principles, enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
Workmen) have held that:— 

“Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of “Continuous Service” need not be read 
into Section 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended Section 25- B 
only consolidates the provisions of Section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In feet, the 
amendment of Section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service" has removed a discordance 
between the unamended Section 25 B and the unamended 
Cl. (b) of Section 25-F. No uninterrupted service is necessary 
it the total service is 240 day s in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference lo which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended Section 25- B”. 

In the decision reported in AIR .1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 
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“Industriftl Disputes Act (14 of 1947). Section 25*B 
(1) and (2) - Continuous servIce-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retren^^t 
being not in consonance with Section 25*F, he has t<«n(>w 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause lor the 
expression “continuous”. Both in principle and are 
precedent it must be held that Section 25- B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of S^ion 25-B and chapter V-A". 

The Hon 'ble Apex Court in the decision repotted in 
AIR 2003 SC-38 (M/ s. Essen Detnay Vs. R^eev Kumar) 
has held that; 

“Industrial Disputes Act (14 of 1947 - S.25-F, 10— 
Retrenchment, compensation—Termination of services 
without payment of—Dispute referred to Tribunal—^ase 
of workman/workman that he had worked for 240 days in a 
year preceding his termination- Claim denied by 
management—Onus lies upon workman to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evidence 
to prove that he had worked for240 days in ayear preceding 
his termination.” 

10. So,itis,clearfr<Hntbepri:.c^»k»emmciatedby 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the worieman worked fw 240 days 
in preceding 12 calendar mooAMommencing and counting 
backwards from the relevant date, and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by tire Hon 
ble Apex Court and it is to be found out if Uie workman has 
been able to prove that he had infact worked at least for 
240 days in a year preening his termination. According to 
the workman, his services were orally terminated on 
29.12.2001. So, it is necessary to prove that in the preceding 
twelve calendar months of29-12-2001, the workman had 
worked for 240 days. 

12. Except his oral evidence on affidavit, foe workman 

has not produced any other evidence in support of bis 
claim that he had actually worked for 240 days in the 
preceding 12 months of29-12-2001. Thus the workman has 
failed to discharge the burden which was upon him. 


As the workman basiled to satisfy the eli^lity 
qualification prescribed in Section 25-F read with Section 
25-B of foe Act, the provisions of Section 25-F arc itot. 
applicable to his case and as such, he is not entitled for 
any relief 

ORMR 

The reference is answered gainst foe workman, 111% 
workman is not entitled to any relief. 

J. P. CHAND, PreadingOffiMT 
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New DcUii, the 4fo January, 2013 

S.O. 253.—In pursuance of Section 17 of ths 
Industrial Disputes Act, k947 (14 of 1947), foe Central 

Govemirrent hereby publishes tlveAward(Ref. 12^004)trf 
the Central Government Industrial Tiibunal-cum-Labow 
Court, Bhubaneswar as shown in the Anr«xure, in the 
Industrial Dispute between foe employer in relation to the 
mans^ent of MCL, and their Workman, which was 

recc ived by the Cenfral Goveriuncnt on 4-1-2013. 

[No. L-22012/I2I/2003-IR(&B)|, 
B. M. PATNAIK, Section Oflh^ 
AfNEMAO: 

CHVrRALGOVEWMIiENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR CXMJRT, 

bhubaneswab 

Present: 

Shri J.Srivastava,Pre8kfili(Oflleer, 
C.Gil.T.-ciafn-Labour Court, 

Bhubaneswar. 

INDUSTRIALIMSPUTECASBlte 12/2004 
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And 

The General Secretaty, 

Bn^jn^arCoal Mines Woricers Union, 

P.O. Orient Area, Aria. Brajirgnagar, 

Dist. Jharsuguda. 

.2nd Party-Union 

Ap^rances; 

Nope ... For the 1st Party-Management 

Shili D. Mohanta^ ... Forthe 2nd Paity-Union. 

Vide President 
B.G.M.W. Union 

ORDER 

After contesting the case fw nearly eight years good 
senbe prevailed on the parties on ofTering employment to 
the disputont workman by the 1st Party-Management 
subjject to withdrawal of the present case. Accordingly 
the 2nd Party-Union has moved an application for 
dropping the proceedings of the present case as not 
pressed. The authorized representative of the 1 st Party- 
Mapagement has signed the application, but has not 
enc^rsed any objection. As such the application of the 
2nd Party-Union for dropping the proceedings of the case 
is allowed. Since there remains no industrial dispute to be 
adjudicated upon in the present circumstances, no dispute 
aw^ is passed and the reference is answered accordingly. 

Dictated and Corrected by me. 

JITENDRA SRIVASTAVA, Presiding Officer 
’l^ft[^,4'3R^,2013 

^.arr. 254 .—alltiini* 1947 (1947 

^ l4) ^ qra 17 ^ 

1%!^ afhsilPi'* sftgtfw 

^ 35/2006 ) 

Rtl mftid t,'3fl Rt+KRtl 4-1-2013 
«tT I 

[■R ■q:a-22012/169/2003-31Tf3TK (Rt^R-ll)} 

TTq. 

New Delhi, the 4th January, 2013 

S.O. 254. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go>|emment hereby publishes the Award (Ref. No. 35/2006) 
of the Central Government Industrial Tribunat-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Untrer Area) of WCL, Contractor, Singhnagar, Dahcgaon, 
and jtheir workman, received by the Central Government 
on,4i-l-20l3. 

[No. L-22012/169/2003-IR(CM-II)] 
B. M. PATNAIK, Section Officer 


ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

CaseNo.CGIT/NGP/35/2006 Dale: 21-12-2012 

Party Na I (a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, 

Post: Khadsan^i, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

WCL Contractor, Sin^nagar, 
Dahegaon, 

Chhtndwara Road, Distt. Na^Mir(MS) 
Versus 

Party No. 2 Shri Kawadu S/o Kashiram Dhadse, 
aged about 29 years, 

R/o. Minzhari, Post: Khadsangi, 

Teh. -Chimur, Distt. Chandrapur 
Maharashtra 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Kawadu S/o 
Kashiram Dhadse, for adjudication, as per letter No, 
L-22012/I69/2003-IR (CM-II) dated 21-03-2006, with the 
following schedule:. 

“Whether the action of the management of WCL 
and M/s, Singh & Sons Contractor of WCL in 
terminating the ser\'ices of Shri Kawadu S/o Kashira 
Dhadse is legal and Justified? Ifnot, to what relief he 
is entitled ?” 

2, On receipt of the reference, the parties were 
noticed to file their respeaive statement of claim and written 
statement and accordingly, the workman Shri Kawadu 
Kashiram Dhadse, (“the workman” in short) filed the 
statement of claim and the management of the WCL C'Pafty 
No. ! ” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there Is a coal mine at Murpar, 
which is known as “W.C.Ltd. Murpar Project" and the same 
is under the control and supervision of party no. 1 (a) i.e. 
Sub-Area Manager, Murpar Project and ptarty no. I (a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.G.M.L.” in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
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1996 and the party no. 1 (a) also engaged party no, 1 (b). 
M/s. Singh & Sons in its work w.e.f. 5-1-1997 and till party 
no. 1 (b) is working with party no. 1 (a) for the purpose of 
preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State ( B.GM.L 
in short) as a General Mazdoor on 17-8-1993 and he 
continued to work till 2-7-1996 and thereafter, his services 
were utilized by party no. 1 (b) w.e.f. 20-1-1997 continuously 
till 28-12-2001 and party no. 1(a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of party no. 1 (a) and party no. 1 (a) is the principal 
employer and his appointment by both the contractors 
was oral and the party no. 1 (b) terminated his services 
orally w.e.f 29-12-2001 and he had worked for more than 
240 days preceding to his termination and while terminating 
his services, mandatory provisions of Section 25-F of the 
Act were not complied widi and neither one mondi’s notice, 
nor one month’s wages in lieu of notice, nor retrenchment 
compensation was paid to him by parties no.l (a) and (b) 
and as such, termination of his services is illegal and though 
at the time of his termination, more dian 700 woikers were 
working with parties no. 1 (a) and (b), they did not prepare 
and publish final seniority list of all the workers including 
himself, at least seven days prior to the termination, as 
provided under Rule 77 of the Industrial Dilutes (Central) 
Rules, 1957 and there was no compliance of Section 25-G 
of the Act and the termination of his services amounted to 
retrenchment and at the time of his retrenchment, plenty of 
wmk was available and now also, plenty of woik is available 
with parties no, 1(a) and 1(b), but they did not r^mploy 
him in violation of Section 25-H of the Act. It is further 
pleaded by die workman that he alongwith other workers 
had submitted charter of various demand to the parties 
no. 1 (a) and 1 (b), but they did not fulfill the same and for 
that a dispute was pending before the ALC (C) Chandr^ur 
and for the said reason, his services with many other 
workers were terminated and wages for December, 2001 
was not paid to him and as party no.l was the principal 
employer and party no. 1 (b) was the contractor of party 
no. 1 (a), for each and every act of the party no. 1 (b), the 
party no. 1(a) was responsible and as such, the party no.l 
(a) is responsible for his illegal termination. The workman 
has prayed for his reinstatement in service with continuity 
and full back wages. 

3, The party no. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in¬ 
spite of notice, party no. 1 (b) neither appeared in die case 
nor contested the claim. 

In its written statement, the party No. 1 (a) has pleaded 
inter-alia that it had entered into a contract with B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Project" and as per the terms of contract, the open 


excavation work was to be completed within a period of 
2% mondis and the incline shaft drivage within eight 
months and it also awarded another contract to pai^ no. 1 
(b) for construction of drivage of a pair of incline ^ft 
through sedimentary rocks like sand stone from seam VII 
to seam V at Murpar project of which the date of 
commencement and completion Were 1-1-1997 and 

28- 2-1998 respectively and after a gap of 15 moolhs, anothwr 
contract was given to party no.1(b) for construction of 
drivage of incline shaft at Murpar project and the dat« of 
commencement and completion of die said contra^ were 

29- 5-1999 and 1-12-2001 respectively and iP^aftyno. 1 (a)] 
was related to party no. 1 (b) only as per'thetenns of contract 
and it was not at all responsible for proiVidji)|® eslptoyees 
to the contractors and it was the dutj^iitf ftidStpnhractors to 
appoint the employees as per theirseed. It is totto pleaded 
by the party no. 1 (a) that as per the pp^wns of the 
Mines Act, every person, whether employed^ tlM principal 
employer or the contractor, whethw in a cam||^;c^iacity or 
in permanent capacity, to work in an underground mine, is 
reiiutred to be imparted vocational training princ^ial 
employer and the cost of the training is bdme by die 
contractor concerned and the eng^emwit of the labourers 
was the Job of the contractor and it was no way iBYOWed in 
the matter and no document has been proihiced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by die workman 
^ow that he was appointed by party no.i0>) ^ contract 
works at Murpar project, as a temporary dMdngettt labour 
in the project and in view of the principles munciated by 
the Hon’ble Apex Court in the case irf State of Karnataka 
Vs. Umadevi, Union Public Service Coitimissimi Vs. Girish 
Jayffliti[2006(2)SCAl^ 1 15 ]andmMyothet^flieikiikinan 
is not entitled for regularization or reinittatemont in service 
as he was a temporary workman. 

The further case of party no.l(a) is that it has beet 
entering into various contracts with yarious^persons ant 
each and every contract is an independent co^^ct, u4iich 
cannot be clubbed with each other and th^ was ho nexus 
between the contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the s^,.Workinan 
for doing separate works, the workman did Isift become 
permanent or entitle for regularization and diere wps never 
any relationship of employer and emploj^ between it and 
the workman and he was never in its eriiplt^dncih and as 
such, there was no question of cotnpliraice of the principles 
of Section 25-F, 25-G or H of the Act w payment of wages 
by it to the workman and the workman is ik< willed for 
any relief. 

4. The workman besides plach^ reliance on 
documentary evidence filed his own evidroc onoffidavit 
in support of his claim. It is necessary to mehtton here that 
as nobody appeared on behalf of the party no. I (a) to 
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crosi-examine the workman, on 15-11 -2011, “no cross” order 
was j passed. 


^ It will not be out of place to mention here that on 
30- lt-2012, an application for grant of permission tQ cross- 
examine the workman and setting aside the exparte order, 
another application for dismissal of the reference on the 
basi^ of th^ Judgment of the Hon’ble Apex Court in the 
caseiof Secretary, State of Karnataka Vs. Umadevi, AIR 
200<| SC 1806, and a pursis stating that the Tribunal has not 
fratnied the preliminary issue regarding the maintainability 
of tjie proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advopate for the party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
advopate nor anybody else on behalf of party no. 1 appeared 
to m^ve the same. 


5. At the time of ai^ument, it was submitted by the 
leamjed advocate for the workman that party no. 1 (a) had 
engaged M/s. B.G,M.L, a registered company and a 
Government of India Enterprises for preparation of 
undel-ground roads upto the boarder of coal in Murpar 
CoaljMine and the said contract was from the year 1992 to 
I996|and the said company had appointed the workman 
fromil 7-08-1993 to 2-7-1996 as a General Mazdoor and the 
workman was again appointed by party no. I (b) from 
20-1-1997 to 28-12-2001 and the workman was sent for 
vocal ional training by party no. 1 (a) and as such, the 
woric man was die employee of party no. 1 and party no. 1 
(a) is the principal employer and the appointment of the 
work man by both the contractors was oral appointment 
and t le services of the workman were terminated by party 
no. I ()) w.e.f. 29-12-2001 and the workman had worked for 


moreithan 240 days with the party no. 1(b), preceding his 
termihation and before the termination of the services of 
the wbrkman, mandatory provisions of section 25-F of the 
Act were not complied with and neither one month’s notice, 
nor ope month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination ofthe workman is illegal and such termination 
amouhts to retrenchment and party no. 1 (a) and 1 (b) did 
not pifepare and publish the seniority list as required under 
Rule I? of Industrial Disputes (Central) Rules, 1957, even 
though more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of section 25-G of the Act and therefore, the 
workjnan is entitled to reinstatement in service with 
contir^uity and full back wages. 


6. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party Invoking the jurisdiction ofthe court must fail. So, in 
this c4se, even if the case proceeded exparte against parties 


no. I (a) and 1 (b) still then, the woiionan is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. 

7. In this case, it is the admitted case ofthe woikman 
that he was engaged by M/s. B.G.M.L., who was given 
contract for constnjetion of roads in the underground of 
Murpar colliery by party no. 1 (a) and BGML engaged him 
from 17-08-1993 to 2-7-1996 as a General Mazdoor aid frutt 
he was again engaged by party no. 1 (b), another contnetor 
from 20-1-1997 to 28-12-2001. It is never the case of the 
workman that he was engaged or appointed by party no. 1 
(a). The only claim of the workman is that par^ no. I (a) 
had sent him for vocational training and he had under gone 
the training successfully. In support of such claim, the 
workman has fi led the Xerox copy of the certificate granted 
in his &vour for undergoing the vocational training frum 
2-9-1993 to 29-9-1993. It is necessary to mention here that it 
is obligatory to undergo vocational training for any person, 
who works underground in a coal mine in any capacity and 
it is the statutory duty of the management of the coal mine 
to arrange for such vocational training as per the Mines 
Act and the workman cannot be deemed to be an empk^ee 
of party no. 1 (a), as because, he was sent for vocational 
training by party no. 1 (a). 

8. It is well settled that by virtue of engagenmit of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Even a combined reading of the definition of Ae terms 
“contract labour”, “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought al^t 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creatioh of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings ofthe workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no. 1 (a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been woridng under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
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he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an mdustrial adjudication. 
Hence, ir cannot be said that the workman was dw workman 
of the principal employer. 

9. So far the termination of the services of the 
workman by the party no. I (b) is concerned, 1 think it 
necessary to mention the principles, enunciated by the 
Hon’ble Apex Court in this regard, before embarking i^wn 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
woriunen) have held that;— 

“Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of “Continuous Service” need not be read 
into section 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous" 
service for one complete year. The amended section 25- B 
only consolidates the provisions of section 2S(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service” has removed a discordance 
between the unamended section 25-B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness which 
existed in the unamended section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’btc 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2) - Continuous service-Scope of sub-sections (i) 
and (2) is different, (words and phrascs-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that section 25-B (Z) comprehends 


a situation where a workman to n<M in employment fOT a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and cowiting backwards from foe relevant 
date, i.e. foe date of retrenclunent. If he has, he would be 
deemed to be in corftinuous service for a period of one 
year for foe purpose of section 2S-B and chapter V-A”. 

TIr Hon’ble Apex Court bi the decision reportedfri 
AIR 2002 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that; 

“Industrial Disputes Act (14 of 1947 — S. 25-F, 10— 
Retrenchment, compensation—Termination of services 
without payment of—Dispute referred to Tribunal—Case 
of workman/workman that he had worked for 240 days in a 
year preceding his termination-Claim denied by 
management—Onus lies upon woikman to foow that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary workman is not sufficient evide^^ 
to prove that be had worked for240days in a ye^ (necbding 
his termination.” 

10. So, it is clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon 'ble Apex Court and it is to be found out ifthe workman 
has been able to prove that he had intact wbrked at least 
for 240 days in a ye^ preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove foat in the preceding 
twelve calendar months of 29-12-2001, foe workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in mpport of his 
claim that he had actually worked for 240 days in the 
preceding 1 2 mcmfos of 29-12-2001. Thus the workman has 
failed to dischaige the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in section 2S-F read wifo section 
25-B of foe Act, the provisions of section 25-F are not 
applicable to his case and as such, he is not entitled for 
any relief 

ORDEJl 

The reference is answered against foe woikman. The 
workman is not entitled to any relief. 

i. P. CHAND, Prestding Officer 
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■w.wr. 255.—aJialPw 1947 (1947 

^ lj4) ^ 17 ^ at^W'iP ^ T3fT^ 

3f«f) ^ ^ TW3E 3 ft? 4*1^ ^ 

^ RRfci sftolfw PwK ^ fR4>R 3?l{iir«l<«> 

•^CWItrBl-II, ^ (#!;^ TTS9T 

I 357 / 2 OO 8 ) >M>i(wi ^'59*1 ^ 4~1 -2013 

^ -iiRi ?3rr m ! 

j [RT?^-12011/44/2007-3II^3?R(^-n)] 

3H, ai^’TFl SlftWR) 

New Delhi, the 4th January, 2013 

S.O. 255.—In pursuance of Section 17 of the 
Indiistrial Disputes Act, 1947 (14 of 1947), the Central 
Go>lemment hereby publishes the award (Ref. No. 1357/ 
200$) of the Central Govemment industrial Tribunal-cum- 
Labjour Court-11, Chandigarh now as shown in the 
Anhexure, in tjhe Industrial Dispute between the 
em[^loyers in relation to the management of Punjab 
National Bank, and their workman, which was received by 
the ^entral Government on 4-1 -2013. 

[No. L-1201 l/44/2007-IR(B-n)l. 

SHEESH RAM, Section Officer 
ANNEXURE 

IN TOE CENTlWLGOViaWMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-Il, 
OlANDIGARH 

Present: Sri A,K, RASTOGl, Presiding Officer 
Case No. I.D. 1357/2008 
Registered on 18.9.2008 

The General Secretary, Punjab National Bank Workers’ 

Organisation 388, Sector 12, Urban Estate, Panipat 

... Petitioner 

Versus 

Tha Zonal Manager, Punjab National Bank, Zonal Office, 
Secior 17-B, Chandigarh 

.. . Respondent 

appearances 

Forithe workman l Sh. Satish Chabbra, AR. 

Forithe Management : Sh. Arvind Rajotia, Advocate 

AWARD 

Passed on December 14,2012 

Central Government vide Order No. L-12011 /44/2007- 
1R($-1I) Dated 29-8-2007 read with Order dated 29-1-2008, 
by exercising its powers under Section 10 Sub-section (I) 
Clause (d) and Sub Section (2-A) of the Industrial Disputes 
Actj 1947 (hereinafter referred to as ‘Act’) has referred the 


following Industrial dispute for adjudication to this 
rribunaf:— 

“Whether the action of die mant^ement of Pinyab 
National Bank to deny the benefit of upgraded scale 
of Head - Cashier Categoiy’‘E’ to Sh. Anil Mehta 
from 1 -4-2002 whereas the same was extended 
the bank to Sh. Ravi Grover who is juniortoSb. Anil 
Mehta is justified and legal? Ifnot, to what reliefthe 
workman is entitled?” 

As it appears from the memorandum of settlement 
dated 6-12-2001 a copy whereof has "been filed by both the 
parties; the respondent-bank has several ciUegories of 
branches and of the Head- Cashiers having differait special 
pay for different categories of Head- Cashiers. The case of 
the claimant is that he was senior to one Sh. Ravi GroVer wi 
the post of Head-Cashier Category *A’. He joined die 
category on 1 -10-2001 while Ravi Grover joined that categoy 
w.e.f 2-1 -2002. In January 2002 the categories of Head 
Cashiers were revised and as per this revision, worionan 
became Head Cashier Category' C’ w.e.f. I -1-2002 while Ravi 
Grover became Head Cashier Category ‘C’ w.e.f. 2-1-2002 
automatically but RO Hisar played a trick and letters of offer 
to both i.e. to the workman and to Ravi Grover were issued 
on 9-1-2002 for their upgradation in Category ‘C. Diereby 
presuming that both have been .upgraded in Category ‘C’ 
w.e.f 9-1-2002, whereas salary in new category was paid 
with retrospective effect from 1 -1 -2002 in case of worlonan 
and w.e.f. 2-1-2002 in case of Ravi Grover. Thus it was 
represented that both of them were approved on 9-1-2002 
whereas this approval was automatic w.e.f. 1-1-2002 and 
2-1-2002 respectively on account of re-categorization of the 
branches and conversi,-. c-fCategorv ’A’to ‘C’ in all middle 
classes of branches '.kmanic-.d Ravi Grover both were 
working in middle cL-sj Lirancher, as Head Cashier Category 
‘A’ w.e.f I -1 -2002 and ■ 1 2002 ; espectively Thereafter RO 
Hisar offered the post of IIC Cateaoiy ‘E’ to workman on 
27-3-2002 and also allowed io join ai Branch Office Circular 
Road Sirsa on 1-4-2002. But in the afternoon on 1-4-2002 
itself, the workman was reverted back in Category ‘C’ in his 
previous Branch and Ravi Grover was upgraded at Branch 
Office Circular Road Sirsa in Category ‘ E’ w.e.f. 1-4-2002 by 
considering him senior to workman in Category ‘C*. RO Hisar 
has misconceived, misplaced, misread and misrepresented 
the entire matter in order to extend undue favour to Ravi 
Grover. 

The claim was contested by the bank and it was 
contended that the workman had been given the posting 
as Head Cashier Category' ’ E’ vide letter dated 30-3-2002 
inadvertently and on receiving clarification from the Head 
Office that the workman is not entitled to that posting, he 
was, again asked to work ayHead Cashier Categoiy *C’ 
vide order dated 1-4-2002 i.e. the day when he baud joined 
his new posting in pursuance of letter dated 30-3-2002. it 
was not denied that the workman joined Category ‘A’ on 
1 -1 -2002 whiTeRaviGroveron2-l-2002.Butit was said that 
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subsequently in terms of Settlement dated 6*12-2001 both 
were'approv^ as Head Cashier Categmy ‘C’ on 9-1-2002 
for their postil^ in the same branch i.e. Branch Office 
CirwlarRoadSirsa. As per the provisions of the settkmoit 
if two Head Cashiers designated as Head Cashier Categmy 
*C’ have die same date ofposting as Head Cashier Category 
‘C’ dien the one in that event who is senior as on date of 
vacancy in terms of settlement d^ed 1-11-1988 will be 
treated as senior. Sh. Ravi Grover was seniOT to the wwkman 
as Clerk-cum-Cashier on 9-1 -2002.He was offered the port 
of Category ‘E'. This seniority is based upon their 
qualification and length of service. The qualification of 
the workman is only B.A whereas that of Ravi Grover is 
BA, C A11B-I in terms of seniority list as on 1 -1 -2002. 

in the written statement priority marks of both the 
employees had been given. According to which the total 
marks of workman are 21 while that of Ravi Grover are 22. 

It has been alleged that the postings had been done in 
accordance with the provisions of settlement dated 
6-12-2001 read with settlement dated 1-11-1988. Itwasalso 
pleaded that in terms of the provisions of settlement dated 
6' 12-2001 for filling up any givrai vacancy of Head Cashier 
Category ‘A’, ‘C’ and ‘E’ offer for permanent posting is to 
be made to the eligible employee; that means it is not 
automatic and there is no relevancy of posting of Category 
‘A’. It is only the posting and seniority of Head Cashier 
Category ‘C’ which is to be seen for the posting of Head 
Cashier Category ‘E’. The bank denied that it extended 
any undue favour to anyone. According to it no injustice 
was done to the workman and action of the management 
of offering the post of Head Cashier Category ‘E’ to Ravi 
Grover is absolutely justified. According to the 
management the claim of the workman has no merits. 

The workman filed a rejoinder to the written statement 
of the management and reiterated his claim in the claim 
statement. 

In support of his case workman examined himself 
while on behalf of management Sanjeev Kumar Alawadhi 
was examined. Parties relied on certain papers also. 

1 heard the AR of the workman and perused the 
written arguments filed by the management. Following 
issues arises for consideration in this matter:— 

1. Whether Ravi Grover is junior to the woilcman? 

2 Whether the workman is entitled to the benefit 
of upgraded scale of Head Cashier Category 
‘E’w.ef 14-2002? 

My findings on the aforesaid issues are as follows: 
Issue No. I 

The workman claims that Ravi Grover is junior to him as 
Ravi Grover joinedCategory ‘ A’on 2-1 -2002 while the workman 
had joined that category on 1 -10-2001. Referring para 2.3 of 


Setttement dated 6-12-2001 be wgiied thrt the smiority of 
HeadCashierC«egoiy‘A’istobe determined from the “dale 
oflheir posting as Head Cashier Cal^oiy! A*; aid,therefiwe 

he was senior to Ravi Grover in Cat^wy ‘A’. 

The workman further claims that he became Head 
Cashier Category‘C’w.e.f. 1-1-2002 automatically while 
Ravi Grover became Head Cashier Category ‘C* w.e.f. 
2-1-2002, but Regional Office, Hisar issued the offer letter 
to both the candidates on 9-1 -2002 to show that both have 
been upgraded in Categtwy ‘C w.e.f. 9-1 -2002. Managanent 
disputes that the workman or any other employee becomes 
entitled to Category C’ automatically or the workman 
became entitled to that Category automatically on 
1-1-2002 when new post of Category ‘C came into existm* 
on account of Settlement dated 6-12-2001. According to 
the man^ement para 3.2 and para 3.3 of the settlement 
dated 6-12-2001 clearly provides that for filling up any 
given vacancy of Head Cashier Category ‘A’, ‘C’ and ‘E 
the offer for permanent posting would be made to the 
eligible employee, that means it is not automatic. 

I am in agreement with the managentent that the 
posting to any Category of Head Cashier is not automatic. 
Para 3 of the settlement provides for the procedure/for 
offer and debarment. Para 3.1 provides that offer in terms 
of the settlement for permanent posting as Head Cashier 
of different categories will be made in writing to the 
concerned employee for unconditional acceptance within 
a period of three days from the date of offer. According to 
Para 3.2 the offer will be made to the three eligible Assistant 
Head Cashier/Clerk-cum-Cashier and if the offer is refused 
by all the three eligible candidates then die bank shall 
invite the application for filling up of such vacancy and 
would fill UR the same from the senior-most eligible 
employee in term of the settlement on the basis of 
applications so received. Para 3.3 further provides that if 
the concerned employee fails to give unconditional 
acceptance, he will be treated to have refused the posting. 
It is therefore wrong to allege that the workman 
automatically became entitled to Category ‘C’ posting on 
1-1-2002. Admittedly the workman and Ravi Grover both 
were approved as Head-Cashier Category ‘C on 9-1-2002. 
Therefore the date of posting in that category cannot be 
earlier to 9-1 -2002. The receiving of salary of Category C 
from a date earlier to 9-! -2002 cannot be a foctor to detennine 
the seniority as per settlement. The management is 
therefore right in contending that the date of posting of 
both i.e. the workman and Ravi Grover is the same i.e. 
9-1-2002. It is important to note that both have been 
approved as Head Cashier Category ‘C’ for their posting 
in the same branch i.e. Branch Office Circular Road, Sirsa. 

Now it is admitted to both the parties that the 
seniority of the employees for the purpose ol posting of 
Head Cashier is to be determined in accordance with the 
policy and procedure as laid down in the Settlement dated 
I-11-1988. However none has mentioned the policy and 
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procedure provided in that settlement. But it is relevant 
that! the man^ement in Para 2 at page 3 of the written 
statement has stated that the seniority of Ravi Grover and 
the workman is based upon their qualification and length 
of service, and the qualification of the workman is only BA 
where that of Ravi Grover is BA, CAlIB-1, and in terms of 
seniority list as on 1-1-2002 the priority marks of the 
woikman and Ravi Grover are 21 and 22 respectively. The 
woi^an filed a rejoinder to the bank’s written statement 
but,has not alleged that basing the seniority on the 
qualification and lengdi of service is against the provisions 
of Sjettlement dated 1-11-1988 and Ravi Grover is not more 
qualified dian himself and the priority marks of Ravi Grover 
and, himself we not as shown by the bank in its written 
statement. In his affidavit also the workman did not say 
anything in this respect. The management wimess Sanjeev 
Kuipar Alawadhi in his affidavit has again reiterated these 
facts but these facts remained unchallenged during cross- 
exapiination . It is therefore clear that the stand taken by 
the management in is written statement is correct and 
seniority of the employees for the post of Head Cashier is 
to be determined on the basis of their qualification and 
length of service and Ravi Grover is more qualified and 
has (more priority marks than the workman. It therefore 
canfiot be accqMed that Ravi Grover is Junior to workman. 
Issue No. 1 is decided against the workman . 

Iis(|e No.2 

On the basis of the above going discussion 1 find 
suffcient force in the argument of the learned counsel for 
the (management that for the posting of Head Cashier- 
Catbgoty 'E' there is no relevancy of posting of Category 
‘A’; It is only the posting of seniority of Head Cashier 
Category ‘C that is to be seen for the posting of Head 
Cashier Category *E’. Hie bank therefore committed no 
error in making an offer to Ravi Gmver for the post of Head 
CasjiierCategoiy'E’w.e.f M-2002. Workman isnotentitled 
to cjte benefit of that post w.e. f. I -4-2002. 

his claim statement the workman has also raised 
Cheque of offer of the post of Category 'E' to one Mr. 
S,k| JIndal. Bui then is nothing in this regard in his affidavit 
andjtherefore there is no evidence to support his case with 
reg^toS.K.Jindal. 

From the above going discussion it is thus clear that 
the management of Pui^jab National Bank is justified in 
denying the benefit of upgraded scale of Head Cashier 
Category ‘E’ to the workman from I -4-2002. Workman is 
not entitled to any relief. The reference is answered against 
the workman. 

AS! lOK KUMAR RASTOG1. Presiding OlTicer 
^ 1^?#, 72013 
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New Delhi, the 7th January, 2013- 

S.O. 256.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award {Ref No CGIT-1 ' 
56 of2007) of the Central Government Industrial Tribunal 
No. I, Mumbai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Jet .Airways (India) Limited, and their 
workman, which was received by the Ccniral Government 
on7-1-20t3. 

fNo, l.-l I0l2 65.'2007-1R(C-1)! 
AJEET KUMAR. Section Officer 
AN^VEXIJRE 

BEFORF. TH E CENTRAL GOVERNM ENT 
INDUSTRIALTRlBUNALNo.1, MUMBAI 

Present 

JUSTICE GSSARRAF 
PrcsidingOificer 

Reference No. CGIT-l/56of2007 
Partles:Employers in relation to the management of 
Jet Airways (India) Ltd. 

And 

Their workman (Vtnod Patel) 

Appearances: 

For the Management Smt. Pooja Kuikarni,Adv. 

For the workman Sh ri S h i vdasan i. Adv. 

State Maharashtra 

Mumbai, dated the 23rd day of July, 2012 

AWARD PART-i 

This is a reference made by the Central Government 
in exercise of its powers under clause (d)of sub-section (I) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947, flic terms of reference given in the 
schedule are ns follows: 

"Whetiiet '.Iv: .kL-.jo .li' the management of Jet 
Aiiwa\s tlndn*.' LinntCvi Mumbai in dismissing the 
services of Shri Vinod Patel, Loader w.e. f. 15-12-2006 
is justified and legaC If not, to what relief is the 
concerned workman entitled?” 

According to the statement of claim the second party 
workman was in the employment of the first party as Loader- 





[»?Frn—^r»s3(ii)] 


2,2013/*n5r 13, 1934 


S43 


cum-Cleaner. "Hie first party appreciated his work by a 
certificate dated 24-9-2000. The wpricman was a mend)er of 
Bharatiya Kamgar Sena. He along with other workmen 
resigned from Bhartiya Kamgar Sena and join^ Bharatiya 
Kamgar Karmachari Mahasangh. Vide letter dated 
30-12-2002 the first party suspended the workman alleging 
against him die use of abusive language while on duty on 
29-12-2002. The alle^tfions made against the workman were 
false and concocted. By letter dated 8-1 -2003 the first party 
issued a charge sheet against the woiknuui. The workman 
replied to the chaige Shelby letter datedl3-l-2003 deny^ 
the allegations. The company conducted an enquiry 
against the workman which commenced mi 17-2-2003 and 
concluded on 19-4-2004. The enquiry a^inst the workman 
was conducted without following the principles of natural 
justice and the findings of the Enquiry Officer are perverse 
on the grounds as mentioned in para No.3 of the statement 
of claim. The workman has prayed that he be reinstated 
with full back wages, continuity of service and all the 
consequential benefits w.e.f. 15-12-2806. 

According to the written statement filed by the first 
party, on 29-12-2002 a team of loaders consisting the 
workman finished the work on Fl^ 9 W 332 and, therefore, 
the supervisor adced them to perform duties on Right 9W 
480 at bay No. 01 which was getting landing clearance at 
that time, while the supervisor was taking the team to the 
bay the workman abused the supervisor using 
unparliamentary language. The supervisor at one time was 
a loader like the workman and he was promoted as 
supervisor on account of his hmiesty, integrity and devotion 
to duty as such the other loaders were biased against the 
supervisor. The supervisor lodged a complaint in writing 
to the management. The management issued charge sheet 
dated 8-1 -2003 to the workman. The workman replied and 
denied charges levelled gainst him. A departmental 
enquiry was conducted. The workman and his defence 
representative fully participated in the enquiry. The Enquiry 
Officer found the workmm guilty of the charges levelled 
against him and submitted his report accordingly. A copy 
of the said report and findings were furnished to tiie 
workman and the workman submitted his comments on the 
report. The Competent Authority imposed the punishment 
of dismissal. The workman is not entitled to any relief. 

The workman has filed rejoinder wherein he has 
reiterated his stand and has denied that the supervisor 
Mathew Colaco was a member of the same union namely 
Bharatiya Kamgar Karmachari Mahasangh as the second 
party workman. 

Following issues have been‘framed as per the ordersheets 
dated 24-2-2011 and 28-9-2011 

(1) Is the departmental enquiry fair, proper and in 
accordance with principles of natural justice? 

(I-A) Whether the findings of the Enquiry Officer 
are perverse? 


(2) Whether the action of the management of Jet 
Airways (India) Ltd. Mumbai in dismissii^ the 
service of Shri Vinod Patel, loader w.e.f. 

15-12-2006 is justified and legal? If not, to what 
relief is tiie concerned workman entitled? 

(3) What ord^r? 

The second party wMkman has filed his affidavit ■ 
and he has been cross-exwiined by learned counsel for 
the first party. The first party has not led any oral evidence. 

Heard Shri Shivdasani, learned counsel forthe second 
party workman and Smt.Pooja Kulkami, learned counsel 
for the first party mi Issues No.l wid 1-A. 

ISSUE No. I; The second party workman has 
participated in the enquiry. He has cross-examined the 
witnesses produced by the first party and has examined as 
many as four witnesses including himself in defiriice. It is 
thus clear that die second party workman was given full 
opportunity to defend himself. 

In cross-examination the second party worieman has 
stated: 

“This is correct that 1 did not make any complaint 
{^inst the enquiiy officer regarding his partiality 
and prejudice. This is correct that 1 did not make any 
request to the management for changing the Enquiry 
Officer. This is correct that 1 did not t^e any objection 
in writing with respect to the Presenting Officer of 
the management appearing in the enquiry without 
authority. 

There is no evidence on the record to show any 
violation of principles of natural justice. 

It is well-settled that principles of natural justice are 
not embodied rules. To sustain the allegation of violation 
of principles of natural justice one mustestablished that 
prejudice has been caused to him for non-observance of 
principles of natual justice. In this case no prejudice has 
been shown to have been caused to the workman. 

I, therefore, find that the enquiry held against the 
second party workman is fair and proper. 

Issue No.l is decided against the second party 
workman. 

ISSUE No. 1-A 
Following are the charges: 

On 29th December 2002 you were rostered for shift 
commencing at 0500 hrs to 1300 hrs and were allocated 
in the L-5 group for handling the arrivals/departures 
of the following flights assigned to your group. 


Flight No 

Anival Time 

Parked at Flight No 
Bay number 

Departure time 

9W-332 

0845 hrs. 

39 

9W-475 

1200 noon 

9W-480 

0905 hrs 

01 

9W-347 

1000 hrs 

(W-406 

1015 hrs. 

04 

9W.406 

1 too hrs. 
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After the loading of 9W-332 was completed you along 
\^ith your group members were instructed by your Loader 
Sjupervisor, Mr.Mathew Colaco to attend the arrival of flight 
nhrnber 9W-480 (at assigned bay number 01) which was 
getting landing clearance at that time. When other members 
of your group boarded the jeep driven by Mr.Mathew 
Colaco to reach Bay No. I you intervened in between and 
stopped all of them. You started starring, angrily at 
Mr.Colaco and dsked him as to why he was driving you all 
filom one bay to other angrily at Mr.Colaco and asked him 
as to why he was driving you all from one bay to other 
bby.(tu kyo ham to idhar se udhar le ke jaa raha hai) 
Mr.Colaco replied you back saying why not? (Kyo nahi le 
kp Jaane ka?) On this you gave a bad word to Mr.Colaco 
shying “Terry Maa ki Choot”. At that time Mr.Colaco 
chutioned you not to use bad words and he should behave 
himself. On this suddenly you pounced on Mr.Colaco and 
started arguing with him by saying why he is getting work 
done with only seven loaders? (Tu Koun hai? Turn saat 
aadmiyon me kyo kaam karta hai? Turn team leader hai. Yeh 
flight per kaun supervisor hai? (Mr.Colaco replied to you 
saying that in the past several times they have worked 
\+ith limited manpower (pahle bhi kam admiyon me kaam 
hbla tha). With this reply of Mr.Colaco you become furious 
ahd told him that in the past you were getting salary for 
jfour work and now you are not getting your salary (Pahle 
Ham kop agar milta tha) Mr.Colaco asked him whether he is 
riot getting Ms salary now? (Abhi nahi milta tha) On this 
)<ou again used bad word saying 'Teri Maa Chuddai na 
usne? Mr.Colaco was totally stunned and terribly 
frighteAed, by your shocking and opprobrious behaviour 
and could not utter a single word out of his mouth. He 
thereafter made a report of the incident in writing to his 


I m^ide group of 7 boys instead of 8 for loading unloading 
puiposes. Mr. Vinod Patel w-as in L-5 group. We were total 3 
supervisors (myself, Mr.Rajesh Kadu and Mr.Suresh Bane) 
were on duty that day.There were total 3 flights for airival 
departure handling allocated to L-5 groups between 7.00 
a.m. to 1.00 pm. Flight number 480/347 had arrived at 9.15 
a.m.and was waiting for departure at 10.00 a.m. Second flight 
was 406/406 which was scheduled to arrive at 10.15 a.m. and 
was scheduled to depart at 11.00 a.m. Third flight (9W 332/ 
475) had arrived at 08.45 a.m. and was scheduled to depart at 
12.00 noon. Since the third flight had arrived first, it was 
required to handle the arrival of the said flight and move to 
first flight (9W-347) The said flight was arriving at Bay No. 1 
and the flight number 332 was parkedat Bay number 39. 

When the flight number 480/347 arrived at 9.15 a.m. 
at Bay number 1, I received a call on radio transmitter to 
send L5 group to Bay number 1 from Bay number 39.1 then 
reached by Jeep to bay number 39 to approach group L-5 
and ask all of them to seat inside the Jeep to go to By 
number 01. This group was working on flight number 332 
at Bay 39.1 told all of them that their next flight had arrived 
on Bay number I includingMr.Patel who was also working 
on, bay number 39 along with L-5 group members. When 
the L-5 group Loaders were boarding the Jeep driven by 
me to go to next flight on Bay number 01 ,Mr.Patel stopped 
everybody. He then asked me “Why I was moving 
everybody from one bay to another bay? 1 replied hitn that 
since the next flight had already arrived, 1 was taking them 
to bay number 01 for the arrival handling of the said flight. 

I was instructed by the Ramp staff that Loaders should be 
ready at Bay at least 10 minutes prior to the commence of 
Arrival baggage off-loading. 


superiors. 

The above act on your part amounts to misconduct 
X per the model standing orders applicable to you. 

You are, therefore charged with the following 
oharges: 

"Drunkenness, riotous disorderly or indecent behaviour 
on the premises of the establishmenf 

and 

"commission of any act subversive of discipline or good 
behaviour on the premises of the establishment” 

In the enquiry the first party examined the 
ooinplainanl Mathew Colaco, supervisor and one AtuI Joshi 
vi'hereas in defence the workman examined himselfand three 


1 once again told everybody that your flight has 
arrived at Bay number 01 so they should seat in the Jeep to 
reach bay number 01. Mr, Pate I then gave a bad word saying 
“Teri Maa ki Chul” My mother was seriously ill those days. 
! felt seriously dishearten and requested Mr. Patel not give 
me any bad words, 1 was driving the Jeep at that time and 
other group members from 1.5 group had already boarded 
the Jeep to go to Bay number 01. Mr.Patel was standing 
outside the Jeep and standing outside the window screen 
near Drivers seat where 1 was sitting. I then told him that 
your flight has already arrived and he should come inside 
the Jeep. He then questioned me as to why I was getting 
work done with less manpower. 1 replied him that it was 
“due to shortage of manpower” 


diher witnesses namely; V.S.Yadav, R.Ved and Sandeep 
Hhelar. 

Mathew Colaco deposed before the Enquiry Officer as 
under: 

On 29th December 2002 ! w as performing my duties 
as Loader Supervisor in the morning shift. Since it was 
Sunday there was some shortage of manpower. Therefore 


He then questioned me saying “turn team leader hai, 
to yeh flight pe supervisor kaun hai? 1 told him that there 
were only 3 supervisors, and I was one among them. I also 
told him that normally we work w'ith this much manpower 
by saying ‘Pahle bhi cum admiyon me kam hotatha’ Mr.Patel 
replied saying ‘Pahle ham kop agar milta‘tha’. I then asked 
him “kya abhi pagar nahin milta kya” To this question he 
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suddenly replied that ‘Teri maa chuddai na usnc?” I ^ain 
requested Mr.Patel not to give any bad words and told all 
the boys that whosoever wants to come with me to bay 
number 01 to handle the next flight arrival, should come 
along with me. 1 then moved to Bay number 01 along with 
other 4 boys to bay number 01. 

I was under traumatic conditions because my mother 
was ill. The bad words given by Mr.Patel totally made me 
upset* 1 was totally shaken iq) by the behaviour of Mr.Patel, 
therefore made a report in writing to Mr.Atul Joshi, Duty 
Manager-Ramp Services requested action.” 

The workman has denied the whole occurrence and 
the three witnesses him have supported him. 

The Enquiry Officer has discussed the entire 
evidence available on the record and has given the findings 
as under: 

It will be seen that the Management in support of the 
charges relied on the oral evidence of Mr. Mathew 
Colaco and Mr.Atul Joshi. Mr.Mathew in his 
statement totally narrated the details in which 
according to him Mr.Vinod Patel was involved and 
has committed offences, it is an admitted fact that on 
29th December 2002 Mr.Vinod Patel was rostered for 
shift commencing from 500 hours to 1300 hot^ and 
the group supervisor was Mr.Mafliew. The defence 
representative on behalf of Mr.Vinod Patel 
search ingly cross examined Mr.Mathew but the 
evidence of Mr.Mathew was consistent and the 
defence did not get any contradiction. In fact the 
evidence of Mr.Mathew was in the form of giving 
the total picture of the incident that took place 
between him and Mr.Vinod Patel on 29th December 
2002. He also confirmed his written report submitted 
to the Management. In my opinion the evidence of 
Mr.Mathew was firm and consistent and had totally 
remained uncontradicted. The other witnessof the 
Management Mr.Atul Joshi gave details about the 
involvement of Mr.Vinod Patel in an incident with 
Mr.Mathew but in cross-examination by the defence 
representative, Mr.Atul Joshi has stated that 
whatever he has stated was told to him by 
Mr.Mathew. In my opinion such evidence has no 
evidential value and cannot be considered. As 
against this, the evidence of Mr.Vinod Patel and his 
two defence witnesses is in the form of only a plain 
denial of the allegations levelled against Mr.Vinod 
Patel. In fact the evidence of Mr.Vidya Sagar Yadav, 
Mr.R. Ved and Mr.Sandeep Shelar appears to be biased 
to Mr.Vinod Patel being the members of one common 
union and working in the same category of Loader- 
cum-Cleaner putting in the total number of service 
almost equal to each other. It is evident from the 
version of Mr. Vinod Patel and his 3 defence witnesses 
that it is a tutored evidence narrated at the enquiry 
to protect Mr.Vinod Patel. If Mr. Mathew was against 


the members of his group at the instigation of the 
Management, why did he give flte complaint against 
Mr.Vinod Patel only and not other membws of die 
group who acemding to Mr.^^od Patel had also 
joined Bhartiya Kamgar Karmachari Mahasangh? I 
am not inclined to acceirt the defence evidence of 
Mr.Vinod Patel and his three defence witnesses and 
thus reject the same. 

As against diis I have no hesitation in accqitingthe 
evidence of Mr.Mathew which has remained 
uncontradictory and is consistent and hold 
Mr. Vinod Patel guilty of his misbehaviour with his 
Supervisor \^ile on duty on 29th December 2002 as 
mentioned in the charge sheet dated 8th Jpnuary, 
2003. Having found Mr.Vinod Patel gui%.” die 
following charges stands proved conclusively 
against him.' 

1. Riotous, disorderly and indecent behaviour on 
the premises of the establishment. 

2. Commission of an act subversive of discipline 
and good behaviour on the premises of the 
establishment. 

It is well settled that an Enquiry Officer discharges 
quasi-judicial functions and he is obliged to record his 
reasons for the conclusion that he draws. On perusal of 
the enquiry report it is evident that the Eifejuiry Officer has 
discussed the evidence produwd by the rival parties and 
has given reasons as to why the evidence produced by tire 
first party has appealed to him in preference to the evidence 
produced by the second party workman. 

It is not open to the .Tribunal to re-appreciate the 
findings of the Enquiry Officer and on that basis arrive at a 
conclusion different from that of the Enquiry-Officer. To 
put it in another way it is not within the scope of powers of 
the Tribunal to sit as appellate forum over die findings of 
the Enquiry Officer. 

After going through the entire proceedings relating 
to the enquiry against die workman 1 do not think that the 
findings of the Enquiry Officer are perverse. 

Issue No.l-A is decided against the workman. 

The Reference be fixed for hearing on remaining 
Issues on 1-8-2012. 

JUSTICE G S. SARRAF, Pnesiding Officer 
ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, MUMBAI 
PRESENT 

JUSTICE GS.SARRAF, Pressing Officer 
REFERENCE NO. CGlT-I/56 OF 2007 
Parties : Employers in relation to the management of Jet 
Airways (India) Ltd. 
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And 

ThLir woiictnan(Vinod Patel) 
Af^jearaoces: 


Foi’ the Man^ement 
For the workman 
State 


Shri Abhay Kulkami, Adv, 
Shri Shivdasani, Adv. 
Maharashtra 


Miimbai, dated the 7th day of December, 2012. 

AWARD PART-II 


This is a reference made by the Central Government 
in ^xercise of its powers under clause (d) of sub section (1) 
anil sub-section (2A) of Section 10 of the Industrial 
Di: putes Act 1947 (hereinafter referred to as the Act). The 
terjns of reference given in the schedule are as follows : 


Whether the action of the management of Jet 
Airways (India) Limited Mumbai in dismissing the 
services of Shri V^nod Patel, Loader w.e.f. 15-12-2006 
is justified and legal? If not, to what relief is the 
concerned workman entitled? 


It is not necessary to narrate the facts here because 
the facts have been stated in detail in the Award Part-1 
parsed by this Tribunal on 23-7-2012. 

Following are the Issues:— 

‘ (I) Is the departmental enquiry fair, proper and in 
accordance with principles of natural justice? 

(I-A) Whether the findings of the Enquiry Officer 
are perverse? 

(2) Whether the action of the management of Jet 
Airways (India) Ltd Mumbai in dismissing the 
service of Shri Vinod Patel, loader w.e.f. 
15-12-2006 is justified and legal? If not, to what 
relief is the concerned workman entitled? 

(3) What order 

Issues Nos. 1 and I-A have been decided against 
the workman. Heard rival submissions on the remaining 
Issues. 


ISSUE N0.2; Shri Abhay Kulkami, learned counsel 
forlthe management, has said that the second party workman 
wa$ charged earlier also for similar misconduct vide charge- 
sheiet dated 31-7-1999 (Ex.M-5) and he was punished with 
suspension for4 days vide order dated 12-8-1999 (Ex.M-6). 
Hethas contended that in the Award dated 23-7-2012 passed 
by this Tribunal the enquiry has been held to be fair and 
prcjper and it has also been held that the findings of the 
Enjiuify Officer are not perverse then this Tribunal should 
not! interfere with the quantum of punishment particularly 
whbn the second party workman has been found to be 
guilty of the same type of misconduct for the second time. 
He has placed reliance on 2005 11 CLR 849 and 2002 (94) 
FL|t521. 

Shri Shivdasani, learned counsel for the workman 
has admitted that it is a second misconduct on the part of 


[Part II—Sec. 3{ii)] 

the second party workman but according to him it does not 
mean that the workman has habitually misbehaved or that 
he has been found gui Ity of the same misconduct repeatedly. 
He has said that the second party workman must be 
punished looking to the misconduct committed by him but 
the punishment given in this case is too severe and 
shockingly disproportionate to the charge proved against 
him. He has submitted that the second party woiiiman has 
remained out of job for around six years and this punishment 
should be considered to he sufficient. He has placed 
reliance on (1984) 2 SCC .569 and (! 982) 3 SCC 346. 

This is correct that the second party workman has 
used improper, abusive and filthy language and this has 
occurred for the second time. The question is what ought 
to be the proper punishment in this case. 

Section 11-A of the Act runs as under: 

I i-A. Powers of Labour Courts, Tribunals and 
National Tribunals to give appropriate relief in case 
of discharge or dismissal of workmen. Where an 
industrial dispute relating to the discharge or dismissal 
of a workman has been referred to a Labour Court, 
Tribunal or National Tribunal for adjudication and, 
in the course of the adjudication proceedings, the 
Labour Court. Tribunal or National Tribunal, as the 
case may be, is satisfied that the order of discharge 
or dismissal was not Justified, it may, by its award, 
set aside the order of discharge or dismissal and 
direct reinstatement of the workman on such terms 
and conditions, if any, as it thinks fit, or give such 
other relief to the workman including the aWard of 
any lesser punishment in lieu of discharge or 
dismissal as the circumstances of the case may 
require: 

Provided that in any proceedings under this section 
the Labour Court, Tribunal or National Tribunal, as 
the case may be, shall rely only on the materials on 
record and shall not take any fresh evidence in 
relation to the matter] 

While the jurisdiction of the Tribunal under Section 
11-A of the Act is wide it is also equally true that its 
interference cannot be arbitrary. The language of Section 
11-A makes it clear that for exercising the power to interfere 
with punishment the Tribunal has to be satisfied that the 
order of dismissal was not justified. 

Following the principles laid down in 1984 2 SCC 59 
and 1982 3 SCC 346. I am of the opinion that the 
punishment awarded to the second party workman is not 
justified as it is too severe and disproportionate to the 
charge proved against him. 

The second party workman has remained out of job 
for about six years. I am of the opinion that the above 
punishement is sufficient in the facts and circumstances of 
the case. 
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A such the second party workman is entitled for 
reinstatement without back wages. 

The Issue is decided as above. 

ORDER 

Jet Airways is directed to reinstate the second party 
workman Vinod Patel within a period of 2 months 

Award Part-II is passed accordingly. 

JUSTICE Q S. SARRAF, Presiding Officer 
2013 

^.anr. 257.—SlfilfiqH, 1947 (1947 
^ 14) ^ tiRI 17 ^ ^ 

Birartw3TftRtFi/9R \,W^ 

18/06) ^ si^iHrin ^ ^ 

7-1-2013 ^■5rai3tT «n I 

[■R. 1^^-22015/10/2006-3nf SfR CHt-Il)] 

T^R. ■qZRPRi, STJRPl 

New Delhi, the 7th January, 2013 

S.O. 257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/06) 
of the Central Government industrial Tribunal-cum-Labour 
Court No. 1 , Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Nuclear Power Coiporation and their 
workman, which was received by the Central Government 
on7-l-2013. 

(No. L-22015/10/2006-1R(C-U)1 
R.M. PATN AIK, Section Officer 

annexure 

BEFVJRf. I'HE CENIRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Nal MUMBAI 

JSTICE GS, SARRAF, Presiding Officer 

reference NO.CGIT.1/18OF2006 

Parties t Employers in relation to the management of 
Nuclear Power Corporation of India. 

And 

Their Workman (Saroj N.Patil) 
Appearances: 

For the first party Mr. Vijay Kantharia, Adv. 

i^orthe workman ; Ms. Kunda Samant. Adv. 

ctntp Maharashtra 


5th day of December 2012 
AWARD 

1 In exercise of powers oooferred by clause (d) of 
sub section (I) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 (hereinafter referred to as the 
Act) the Central Govemmettt has referred the following 

dispute for adjudication to Ibis Tribunal. 

Whether the action of the management of Nuclear 
Power Corporation of India Ltd. of not re-i|iatating 
Mrs.Saroj N.Patil after acceptance ofthe Resignation 
tendered by her is legal and justified ? If not, to what 

relief the workman is entitled to? 

2. According to the statement of cSsAil the second 
party workman Saroj N. Patil was in the emptoyment ofthe 
first party at its Power Station situated at Tartpur known 
as Tarapur Atomic Power Station since 20-8^ rtt'F in ACCS 
School No. I as Lower Division Clerk. Shewas appointed 
on compassionate grounds as her father tKpweti in the 
course of his employment. Subseq« 4 artlF( she was 
appointed - as a Lower Division ClerkI-1990 at 
TAPS Stores and she was on probation (SoT'WBOyear. Her 
service record was clean and unblemished She successfully 
completed the probation period of one year. She reached 
the position of SRA-I after passing requisiw^en and 
oral tests. According to the statement ofclaimstlBl^cctmd 
party workman was mentally disturbed in or around third 
week of March 2003 due to difference of opinion b«ween 
her and her husband in regard to her widowed mother and 
younger brother. She consulted Dr.Dilip JoJhi a consultant 
psychiatrist for anxiety and depression. She was under 
treatment from 1-4-2003. She learnt abMPgawip in her 
office that she eloped with a bachelor ceiBeague at Pune. 
This added to her anxiety and depression resulting into 
mental sickness. She did not attend office from 25-4*5003. 
The first party sent to her telegrams for her absence from 
25-4-2003. The first party scirt to her Hleyppts for her 
absence from 254-2003 and tbiwafter started ^ipl inary 
action against her by issuing a chai^eshcet dated 20-5- 
2003 with the allegation of unauthorized ataence. During 
these unfortunate days of mental imbaldiice^ Knt a 
letter of resignation dated 26-6-2003 through hwwiicague 
which the first party accepted on 27-6-2063; She did not 
resign voluntarily and she tendered the Damnation letter 
under mental stress and sickness. She raeehwd^r legal 
dues under the same mental condition. TbgjWM party 
abandoned the enquiry proceeding and htrtlljtPPcepted 
her resignation in gross violation of the Industrial. 
Employment (Standing Orders) Central Rules 1946 
(hereinafter referred to as the Rules). On 8-1 1 .2003 she 
obtained the fitness certificate and approached the in si 
party and requested to allow iiei to withdraw her resignation 
but her request was ignored. She was constrained to raise 
an industrial dispute. However, the Labour Commissioner 
declined to infen ene. She then tiled a writ petition being 
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W.P. iNo. 8998/M before the Bombay High Court and the 
High Court was pleased to pass an order directing the 
Centibl Government to make a reference under Section 10 
pf th« Act. Hence this reference. The second party workman 
has, t lerefore, prayed that the first party be directed to 
allow!the second party workman to withdraw her letter of 
resigifaticm and she be reinstated with fill I back wages and 
contiikuityof service. 

3, The first party has filed written statement wherein 
it has raised preliminary objections and has stated that the 
second party workman has accepted all the dues from the 
first [ arty and as such she is estopped from making any 
grievi inces andfllitlier that there is no employer-employee 
relatimship md as such no industrial dispute exists 
betw< en theiivo. According to the written statement the 
first I ffliy *«kmap.rwas appointed as a Lower Division 
Clerk on compassionate grounds on 20-9-1990 vide 
appoi itmentktto'dated 14-9-1990 intimating the terms and 
condi titms of lAeOTiployment which were accepted by the 
secoii d party woHanan by her letter dated 17-9-1990. She 
was tl ten prw o oted,to the grade of JPAon 1-11-1995 and 
fiirthi r pnnnoted to the grade of SRA-1 (contracts) w e.f 
1-4-2 )01 underNPCIL (Upgradation) Scheme. The second 
party worinnan was not attending her duties w.e.f. 
26-4-2002 and she did not send any information or 
applii ation for leave. A telegram dated 29-4-2003 was sent 
to hei advising her to join duty immediately. The second 
party workman did not join her duties and did not send any 
reply (either. A chargesheet dated 20-5-2003 was issued to 
the second party workman for unauthorisedly remaining 
absenjt from dutiei. The second party workman did not 
submit any rej^ to the said chargesheet. During the 
pendency of the said enquiry the second party workman 
tender^ her resignation vide her letter dated 26-6-2003 
with 9 request to accept her resignation w.e.f. 27-6-2003. 
She ajlso requested vide the said letter that her dues be 
deposited in her bank account. Since the second party 
workman tendered her resignation on her own, therefore, 

sfnpptent Authority decided to drop the action 
initia^d against her and after taking a sympathetic view 
sided to waive the notice period. The second party 
accepted her dues such as Provident Fund, 
ty etc., wl^ were paid to her on 6-8-2003. Her Group 
Insur nee was also paid to her sometime in October 2003. 
The first party then received a representation dated 
8-11-J003 frwn the second party workman wherein she 
made a request for her reinstatement after a lapse of more 
than ^ months from the date of acceptance of her resignation 
and p lyment of her dues. The first party did not accede to 
her rejquest as per rules. According to the written statement 
the second party workman is not entitled to any relief. 

4. The second party workman has filed an affidavit 
and aji additional affidavit and she has been cross examined 
by learned counsel for the first party. She has also filed 
affidtivit of herhusband Nitin Haribhau Patil who has been 


cross-examined by learned counsel for the first party. She 
has also examined Dr. Dilip Joshi and Dr. Ralnakar Kulkami. 
The first party has filed affidavit of its Senior Manager 
Suresh Suvama and he has been cross-examined by learned 
counsel for the second party workman. 

5. Heard Ms. Kunda Samant, learned counsel on 
behalf of the second party workman and Mr. Vijai Kantharia 
on behalf of the first party. 

6 . Ms. Kunda Samant has contended that the 
resignation of the second party workman is a nullity 
without one month notice as per Rule 13 of the Rules. She 
has argued that the first party could not act upon the alleged 
resignation letter as it was involuntary because the second 
party workman was under great mental stress and 
depression at the relevant time, 

7. Rule 13 of the Rules requires one month’s notice 
by the employer in case of termination of service of the 
employee. Here the services of the second party workman 
have not been terminated by the first party but it is the 
second party workman who resigned and, therefore, no 
notice was required to be given by the first party under 
Rule 13 of the Rules. It is thus clear that the argument of 
learned counsel for the second party workman is without 
any force. 

8 . The undisputed facts are that the second party 
workman resigned from service by letter dated 26-6-2003 
(Ex. M-10) wherein it was requested to accept the 
resignation letter with effect from 27-6-2003. The first party 
workman Saroj N.Patil admits in her cross-examination; 

Ex. M-IO is my resignation letter. It is in my hand 

writing and bears my signature" 

The first party by order dated 27-6-2003 (Ex,M-l 1) 
accepted the letter of resignation of the second party 
workman w.e.f 27-6-2003 as requested by her in her 
resignation letter dated 26-6-2003 (Ex.M-10). The second 
party workman then after a lapse of more than 4 months, 
filed an application dated 8-11-2003 (Ex. M-16) for 
withdrawal of her resignation letter and for reinstatement. 
An employee is entitled to w ithdraw his resignation before 
its acceptance. Once his resignation is accepted there is 
no jural relationship between the employee and. employer 
and the employee cannot withdravv the resignation nor 
can claim reinstatement in the absence ofany law or rule to 
the contrary governing the conditions of service of the 
employee. Learned counsel for the second party workman 
has not shown any service rule providing for withdrawal 
of resignation after its acceptance. 

^ 9. It is noteworthy that as per the resignation letter 
Ex. M-10 it has been tendered due to family and personal 
problem of the second party workman. It is not stated there 
that the second parry workman w-as suffering from any 
mental anxiety or depression. She submitted withdrawal 
letter after more than 4 months In the letter w ithdrawing 
her resignation (E.x. M -16) the second party workman has 
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stated that she resigned in haste and on the spur of moment 
feelii^ firustrated and there is no mention of any mental 
anxiety or depression or that she was treated by the 
psychiatrist Dr. Dilip Joshi. It is thus clear that the story 
developed by the second party workman regarding her 
mental anxiety and dqtression and regarding her treatment 
by Dr. Dilip Joshi is entirely an afterthought and it is hot at 
all trustworthy. 

10. There is nothing on the record to prove that the 
resignation letter dated 26-6-2003 (Ex.M-10) was not 
voluntary. 1 am clearly of the opinion that the resignation 
lettCT dated 26-6-2003 (Ex. M-10) was submitted voluntarily. 
Thwfore, the argument of learned counsel for the second 
party workman that die above letter was not voluntary is 
not acceptable. 

11. Moreover, it is a case where die workman has 
resigned and she has admitted in her cross examination 
that the first party paid to her all legal dues. Persons who 
have been disrnissed/discharged or retrenched in 
connection with an industrial dispute or whose dismissal/ 
discharge or retrenchment has led to the dispute have 
been included in the deflnhion of workman but a person 
who has resigned from service and who has been paid all 
emoluments as applicable to her cannot be treated to be a 
workman under Section 2(s) of the Act. Therefore, the 
second party workman is not a workman within the 
definition of workman under Section 2(s) of the Act and 
she is not entitled to raise this controversy before this 
Tribunal. 

12. For the reasons stated above the second party 
workman is not entitled to any relief. 

Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 
7 2013 

258,- 1947 (1947 

^ 14) ^ »4RI 17 ^ 

ft' ft' aS^siir'r* 

^ (■ft'rft 40 /O 6 ) 
^ ^ 7-1-2013 ^ UTRl 

^3n *11 I 

[ft. T(eI-220l2/347/2002-3n^ 31R (ft)T(R-l!)3 
ftl, trq. StgsiPT 

New Delhi, the 7th January. 2013 

S.O. 258. - In pursuance of Section 17 of the 
Industrial Disputes Act, .1947 (14 of 1947), the Central 
(.iovernment hereby publishes the award (Ref No. 40/06) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure. in the Industrial 
Dispute between the management of Murpar Project of 


(Umrer Area) of WCL, WCL Contractor, Singhn^ar, 
Dahegaon, and their workmen, received by the Central 
Government on 7-1 -2013. 

[No. U22012/347/2002-1R (CM-ll)j 
B.M. PATNAIK, Section Officer 

A 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER 
(XIT-OJM-LABOlJRCOURr, NAGPUR 

Case No. CGIT/NGP/40/2006 Date: 21-12-2012. 

Party No. I (a): The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of WCL, 
Post; Khadsanghi, Tah-Chimur, 

Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

■ WCL Contractor, Singhnagar, Dahegaon, 

&hhindwara Road, Distt. Nagpur (MS) 

Versus 

Party No. 2 : Shri RajuS/o BajiraoBharade, 
aged about 33 years. 

R/o Murpar, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated; 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Ad" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Raju S/o 
Bajirao Bharade, for .adjudication, as per letter No. L-22012/ 
347/2002-IR(CM-II) dated21 -03-2006, with rhe following 
schedule ;— 

“Whether the action ©f the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Raju S/o Bajirao 
Bharade is legal and justified? If not, to what relief 
he is entitled?" 

2. On receipt of the reference, the parties whc noticed 
to file their respective statement of claim and written 
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sutement and accordingly, the workman Shri Raju Bajirao 
Bliarade, (“the workman” in short) filed the statement of 
claim and the management of the WCL (“Party No. 1” in 
short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party No. I 
(a) i.e. Sub-Area Manager, Murpar Project and party No. I 
(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.G,M.L.” in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party No. 1 (a) also engaged party No. 1 (b). 
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till 
party No. 1 (b)iswoikingwith party No. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Karnataka State 
(“B.G.M.L” in short) as a General Mazdooron 12-07-1993 
aad he continued to work till 02-07-1996 and thereafter, his 
services were utilized by party No. 1 (b) w.e.f. 20-01-1997 
continuously till 28-12-2001 and party No. 1 (a) sent him for 
vocational training from time to time and he had under 
gone the said training successfully and as such, he is a 
workman employee of party No. 1 (a) and party No. 1 (a) js 
the principal employer and his appointment by both the 
contractors was oral and the party No. I (b) terminated his 
services orally w.e.f 29-12-2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25- F of the Act were not complied with and neither one 
month’s notice, nor one month’s wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
No.l (a) and (b) and as such, termination of his services is 
iKega! and though at the time of his termination, more than 
700 workers were working with parjies No. I (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no compliance 
of Section 25-G of the Act and the termination of his 
services amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available and now also, 
plenty of work is available with parties No. i(a) and 1(b), 
but they did not re-employ him in violation of Section 25 H 
of the Act. It is further pleaded by the workman that he 
-d\ ong with other workers had submitted charter of various 
demand to the parties No. I (a) and 1 (b), blit they did not 
fulfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his 
.services with many other workers were terminated and 
ages for December 1 was not paid to him and as party 
No. 1 '.vas the principal employer and party No. 1 (b) was the 
CO;':;- e’tor of p»i!i> No. 1 (a), for each and every act of the 
p.trtv : I (b), the party No.l (a) was responsible and as 


such, the party No.l (a) is responsible for his illegal 
termination. The workman has prayed for his reinstatement 
in service with continuity and full back wages. 

3. The party No. 1 (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in 
spite of notice, party No. 1 (b) neither appeared on the 
case nor contested the claim. 

In its written statement, the party No. I (a) has 
pleaded inter-alia that it had entered into a contract with 
B.GM.L. for carrying out open excavation, for construction 
of a pair of inclines and inclined shaft sinking in the coal 
mine of Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within a 
period of 314 months and the incline shaft drivage within 
eight months and it also awarded another contract to party 
No. I (b) for construction of drivage of a pair of incline 
shaft through sedimentary rocks like sand stone from seam 
VII to’ seam V at Murpar project of which the date of 
commencement and completion were 01-01-1997 and 
28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party No. I (b) for 
construction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29-05-1999 and 1-12-2001 respectively 
and it party No. 1 (a) w'as related to' party No. I (b)onlyas 
per the terms of contract and it was not at all responsible 
far providing employees to the contractors and it was the 
duty of the contractors to appoint’the employees as per 
their need. It is further pleaded by the party No. I (a) that 
as per the provisions of the Mines Act, every person, 
whether employed by the principal employer or the 
contractor, whether in a casual capacity or in permanent 
capacity, to work in an underground mine, is required to be 
imparted vocational training by (he principal employer 
and the cast of the training is borne by the contractor 
concerned and the engagement of the lobaurers was the 
jab of the contractor and it was no way involved in the 
matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by the workman 
show that he was appointed by party No. 1(b) for contract 
works at Murpar Project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
the Hon’ble Apex Court in the case of State of Karnataka 
Vs. Umadevi, Union Public Service Commission Vs. Girish 
Jayanti [2006 (2) SC .ALE 115] and many others, the workman 
is not entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of party No. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given *.oB G M.l,. and the contract 
given to party' No. i (h'l. as rhey were of having different 
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legal entities and if they had engined the same woricman 
for doing separate works, the workman did not become 
permanent w entitle fiir regulari2ation and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25-F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to nrention here that 
as nobody appeared on behalf of the party No. 1(a) to 
cross-examine die wmkman, on 15-11-2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-01 -2012, an application for grant of permission to cross- 
examine the workman and setting aside the ex parte order, 
another application for dismissal of the reference on the 
basis of the Judgment of the Hon ‘ble Apex Court in die 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has 
not framed the preliminary issue regarding the 
maintainability of the proceeding and that the proceeding 
is not maintainable as Acre existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. I. However, the said 
applications and pursis were rejected as not pressed as 
neither the advocate nor anybody else mi behalf of party 
No. 1 to move the same. 

5. At the time of aigument, it was submitted by the 
learned advocate for the workman that party No. I (a) had 
engaged M/s. B.G,M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the woikman 
from 12-07-1993 to 02-07-1996 as a Goieral Mazdoor and 
the workman was again ^ipointed by party No.l (b) from 
20-01-1997 to 28-12-2001 and the workman was sent for 
vocational training by party No, 1 (a) and as such, the 
workman was the employee of party No. 1 and party No. 
1(a) is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
No. 1 (b) w.e.f. 29-12-2001 and the workman had woiked 
for more than 240 days with ttie party No.l (b ),preceding 
his termination and before the termination of the services 
of the workman, mandatory provisions of Section 25- F of 
the Act were not complied with and neither one month’s 
notice, nor one month’s pay in lieu of the notice, nor 
retrenchment compensation was given to the workman 
and as such, the termination of the woikman is illegal and 
such termination amounts to retrenchment and party 
No, 1(a) and 1 (b) did not prepare and publish die seniority 
list as required under Rule 77 of Industrial Disputes 


(Central) Rules, 1957, even diough more than 700 workers 
were working with them in various category and as such, 
there was violation of the provisions of Section.25-G of 
the Act and therefore, the workman is entitled to 
reinstatement in service with continuity and full back 
wages. 

6. It is well settled dial if a party challenges the legality 
of an order, the burden lies upon him to prove the illeplity 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. So, in this 
case, even if the case proceeded ex parte against parties 
No. 1 (a) and I (b) still then, the workman is to discharge 
the burden by adducing evidence to show that legally he 
is entitled for the reliefs claimed by him. 

7. In this case, it is the admitted case of the woikman 
that he was engaged by M/s. B.GM.L., who was given 
contract for construction of roads in the underground of 
Murpar Colliery by party No. 1 (a) and BGMl. engaged him 
from 12-07' 1995 to 02-07-1996 as a General Mazdoor and 
that he was again engaged by party No. Ub), another 
contractor from 20-01 -1997 to 28-12-2001. It is never the 
case of the workman that he was engaged or appointed by 
party No. 1 (a). The only claim of the workman is that party 
No. I (a) had sent him for vocational training and he had 
under gone the training successfully. In support of such 
claim, the workman has filed the Xerox copy of the 
certificate granted in his favour for undergoing the 
vocational training from 02-09-1993 to 29-09-1993. It is 
necessary to mention here that it is obligatory to undergo 
vocational training for any person, who works underground 
in a coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
vocational training as per the M ines Act and the workman 
cannot be deemed to be an employee of party No. I (a), as 
because, he was sent for vocational training by party No. 
1(a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between die principal employer and the contract labour. 
Even a combined reading of the defmition of the terms 
“contract labour”, “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brought 
about such relationship. The word “workman” is defined 
in wide terms. It is a generic term of which contract labour 
is a species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would havedirect, relationship 
with the principal employer as a servant of master. But that 
is true of a WMkman could not be correct of contract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
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relationship of master and servant between the principal 
employer and the contract labour. It is clear from the 
-pleadings of the workman in the statement of claim and so 
alsoi from his evidence on affidavit that he was never 
employed by the party No. 1 (a) and he was employed by 
the (iontractors and the party No. I (a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the Contractors. It would, thus, in my opinion not lie in his 
moijth to take a contradictory and inconsistent plea that 
he \yas also the workman of the principal employer. To 
raise such a mutually destructive plea is impennissible in 
taw ^and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said tliat the workman was the workman 
of the principal employer. 


being not in consonance with Scctitm 25- F, he has to show 
that he has been in continuous service for not less than one 
year under that employer who has retrenched him from 
service. Section 25-B as the dictionary clause for the 
expression "continuous" Both in principle and are precedent 
it must be held that Section 25-B (2) comprehends a situation 
where a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of240 days 
within the period of 12 calendar months commencing and 
counting backw ards from the relevant date, i.e. the date of 
retrenchment. If he has, he would be deemed to be in 
continuous service for a period of one year for the purpose 
of Section 25-B and cliapier V-A" 

The Hon’bte Apex Court in the decision reported in 
AIR 2003 SC-38 (M s, Essen Deinay Vs. Rajeev Kumar) 
has held that: . 


9. So far the termination of the services of the 
workman by the party No. 1 (b) is concerned, I think it 
necessary to mention the principles enunciated by the 
Honl’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex Court, in the decision reported in 
AIRj 1966. SC-75 (Employees, Digawadih Colliery Vs. Their 
Workmen) have held that:— 

"Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
wortoan has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The idefiftition of “Continuous Service" need not be read 
into Section 25 B. The fiction converts service of240 days 
in ajperiod of twelve calendar months into continuous 
service for one complete year. The amended Section 25-8 
only consolidates the provisions of Section 25(B) and 
2(eet) in one place, adding some other matters. The purport 
of the new provisions, however, is not different. In fact, 
the amendment of Section 25-F of the Principal Act by 
substituting in clause (b) the words "for every completed 
year: of continuous service” has removed a discordance 
between the unamended Section 25 B and the unamended 
Cl. (t) of Secticffi 25-F. No uninterrupted service is necessary 
it thd total service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 
The ionly change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
The last amendment has now removed a vagueness’ which 
exis^d in the unamended Section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

“Industrial Disputes Act (14.of 1947). Section 25- B 
(l)a|id (2)-Continuous service-Scope of sub-Sections(l) 
and i(2) is different, (words and phrases Continuous 
Service). Before a workman can complain of retrenchment 


"Industrial Disputes .Act (14 of 1947) S.25-F, 10- 
Retrenchment compensation -Termination of services 
without payment of -Dispute referred to Tribunal-Case of 
workman/workman that he had worked for 240 days in a year 
preceding his termination- Claim denied by management- 
Onus lies upon workman to show that he had in fact worked 
for240 days in a year-in absence of proof of receipt of salary 
workman is not sufficient evidence to prove that he had 
worked for 240 days in a year preceding his termination.” 

10. So, it is clear from the principles enunciated by 
the Hon ‘ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the woikman 
has been able to prove that he had infect worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001, So, it is necessarv to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman 
has failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B of the Act, the provisions of Section 25- F are not 
applicable to his case and as such, he is not entitled for any 


The reference is answered against the workman.The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 



[VRIl—WfS3(i^] 


qroisBiTnm 2.2013/^ 13,1934 


853 


^ ft?#, 7 ^R#, 2013 Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 

short), the Central Government has referred the industrial 
W.Sir, 259.—sflstftr3tf#nri, 1947 (1947 dispute between the employers, in relation to the 


14) # ^rn 17 ■iijw’t 

'^IFn?PT, 4FTgt ^ ( 3n^ TTWT 41/2006 ) 

# IRnftRI ^<.ol tlwR # 7~1~2013 # TIRT 

^30 an I 

[U T^a-22012/348/2002-3n^ 3TR C^ft^R-Il)] 
1^. ■TCTPTO, 3igqm <nft4ii0 

New Delhi, the 7th January, 2013 

S.Q. 259.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hwby publi^es the Award (Ref. No. 41/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Muipar Project of 
(Umrer Area) of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their workmen, received by the Central 
Government on 7-1 -2013. 

[No. L-22012/348/2(X)2-IR (CM-II] 

B. M. PATNAIIC, Section Officer 
ANNEXURE 

BEFORE SHRl JJ* CHAND, PRESIDING OFFICER, 
CGn'-CUM-LABOURCOURT,NAGPUR 

Case Na CGIT/NGP/4I/2006 

Date: 21-12-2012 

Party No. Ha) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, Post: Khadsanghi, Tah -Chimur, 
Distt. Chandrapur (MS) 

(b) M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, Chhindwara Road, 

Distt. Nagpur(MS) 

Versus 

Party Na 2 Shri Kalidas, S/o Daulat Dohtare, 
aged about 32 years, 

R/o. Murpar, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 


management of WCL and their workman Shri Kalidas S/o 
Daulat Dohtare, for adjudication, as per letter No. L-22012/ 
348/2002-lR (CM-Il) dated 21 -03-2006, widi the following 
schedule;— 

“Whether the action of the management of WCL 

and M/s. Singh & Sons Contractor of WCL in 

terminating the services of Shri Kalidas, S/o Daulat. 

Dohtare is legal and justified ? If not, to what relief 

he is entitled ?” 

2. On receiplof the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the wwkman Shri Kalidas Daulat 
Dohtare, (“the workman” in short) filed the statement of 
claim and the management of the WCL (“Party No. 1” in 
short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party no. 1 - 
.(a) i.e, Sub-Area Manager, Murpar Project and party no. 
1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.G.M.L.” in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and the party no. 1 (a) also engaged party no. 1 (b). 
M/ s. Singh & Sons in its work w.e.f. 05-01-1997 and till 
party no. 1 (b) is working with party no. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kotar Gold Fields, Kamatak State (“B.GM.L” 
in short) as a General Mazdoor on 24-10-1993 and he 
continued to work till 02-07-19% and thereafter, his services 
woe utilized by party no. 1 (b) w.e.f 20-1-1997 continuously 
till 28-12-2001 and party no. 1 (a) sent him for vocational 
training from time to time and he had under gone the said 
training successfully and as such, he is a workman/ 
employee of party no, I (a) and party no. 1 (a) is the principal 
employer and his appointment by both the contractors 
was oral and the party no. I (b) terminated his services 
orally w.e.f. 29-12-2001 and he had worked for more than 
240 days preceding to his termination and which 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month’s wages in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no. 1 (a) and (b) and as such, termination of his services is 
illegal and though at die time of his termination, more than 
700 workers were working with parties no. 1 (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior to 
the termination, as provided under Rule 77 of the Industrial 
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Disputes (Central) Rules, 1957 and there was no compliance 
of Section 25-G of the Act and the termination of his 
services amounted to retrenchment and at the time of his 
retreUchment, plenty of work was available and now also, 
plenty of work is available with parties no. 1(a) and t(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act, It is further pleaded by the workman that he 
alongwith other workers had submitted charter of various 
demapd to the parties no. 1 (a) and I (b), but they did not 
fulfill! the same and for that a dispute was pending before 
the AlC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December, 2001 was not paid to him and as party no. 1 was 
the principal employer and party no. 1 (b) was the contractor 
of party no. 1 (a), for each and every act of the party no, 1 
(b), the party no. I (a) was responsible and as such, the 
party no. 1 (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in serv'ice with 
continuity and full back wages. 

3. The party no. 1 (a) resisted the claim by filing its 
writtan statement. U is necessary to mention here that in 
spite of notice, party no. 1 (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. 1 (a) has 
p leaded inter-alia that it had entered into a contract with 
B .G.Njl.L. for carrying out open excavation, for construction 
of a pjair of inclines and inclined shaft sinking in the coat 
mine pf Murpar Project and as per the terms of contract, 
the open excavation work was to be completed within a 
period of 3'/2 months and the incline shaft drivage within 
eight months and it also awarded another contract to party 
no. I (b) for. construction of drivage of a pair of incline shaft 
through sedimentary rocks like sand stone from seam VII 
to seem V at Murpar project of which the date of 
comntencement and completion were 1-01-1997 and 
28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party no.l (b) for 
consituction of drivage of incline shaft at Murpar project 
and the dates of commencement and completion of the 
said contract were 29-05-1999 and 1-12-2001 respectively 
and It; (party no. 1(a)) was related to party no.i(b) only as 
per (!>.• lerms of contract and it was not at all responsible 
U'l pipviding employees to the contractors and it was the 
duly ()T ilic contractors to appioint the employees as per 
tlieii Deed li is further pleaded by the party no. I (a)thatas 
per the pros tsions of the Mines Act, every person, whether 
employed by ihe principal employer or the contractor, 
vvlictiier in a casual capacity or in permanent capacity, to 
work in ail underground mine, is required to be imparted 
vocational training by the principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
doeumenl has been produced by the workman to show 
that he was appointed by it and the contractor had appointed 


the workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. I (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of the principles enunciated by the Hon’ble 
Apex Court in the case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti [2006 
(2) SCALE 115)] and many others, the workman is not 
entitled for regularizaiion or reinstatement in service as he 
was a temporary workman. 

The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
between the contract given to B.GM.L. and the contract 
given to party no, I (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
such, there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief. 

4. The workman besides placing reliance on 
documentary evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no.l (a) to 
cross-examine the workman, on 15-11 -2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-01-2012, an application for grant of permisson to 
cross-examine the workman and setting aside the "exparte 
order, another application for dismissal of the reference on 
the basis of the judgment of the Hon ’ ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
.relationship between WCL were filed by the learned 
advocate for the party No. I. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no. 1 appeared 
to move the same. 

5. At the time of argurnent, it was submitted by the 
learned advocate for the workman that party no. 1 (a) had 
engaged M/s. B.G M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 24-10-1993 to 2-07-1996 as aGeneral Mazdoorand the 
workman was again appointed by party rio. 1 (b) from 
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20-01-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workman was the employee of party no. 1 and parly no. 1(a) 
is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no. 1 (b) w.e.f. 29-12-2001 and die workman had woiked for 
more than 240 days with the party no. 1(b) preceding his 
termination and before the termination of the services of 
the workman, mandatory provisions of Section 25- F of die 
Act were not complied with and nettiier one month’s notice, 
nor one month’s pay in lieu of the notice, nor retrenchment 
compensation was given to the workman and as such, the 
termination of the workman is illegal and such termination 
amounts to retrenchment and party no. 1 (a) and 1 (b) did 
not prepare and publish the seniority list as required under 
Rule 77 of Industrial Disputes (Central) Rules, 1957, even 
thou^ more than 700 workers were working with them in 
various category and as such, there was violation of the 
provisions of Section 25-G of the Act and therefore, the 
workman is entitled to reinstatement in service with 
continuity and full back wages. 

6. It is well settled diat if a party challei^es the legality 

of an order, the burden tics upon him to prove the illegality 
of the order and if no evidence is produced, the patty 
invoking the jurisdiction of the court must fail. So, in this 
case, even if the case proceeded exp^e against parties 
no.! (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him. ^ . 

7. In this case, it is the admitted casdof the workman 
that he was engaged by M/s. B.GM.L., who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no. 1 (a) and BGML engaged him 
from 24-10-1993 to 2-07-1996 as a General Mazdoor and 
that he was again engaged by party no. 1(b), another 
contractor from 20-01-1997 to 28-! 2-2001. It is never the 
case of the workman that he was engaged or appointed by 
party no. 1 (a). The only claim of the workman is tiiat party 
no. I (a) had sent him for vocational training and he had 
under gone the training successfully. In support of such 
claim, the workman has not filed any document. It is 
necessary to mention here that it is obligatory to undergo 
vocational training for any person, who works underground 
in a coal mine in any capacity and it is the statutory duty of 
the management of the coal mine to arrange for such 
vocational training as per the Mines Act and the workman 
cannot be deemed to be an employee of party no. 1(a), as 
because, he was sent for vocational training by party no. 1 
(a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
.said that the relationship of master and servant is created 


between the principal employer and tiie contract labour. 
Even a combined reading of the definition of tbe terms 
"contract labour", “establishment" and “workman" does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective ofthe fact as to who has brought about 
such relationship. The word “workman” ts defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a confined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant ofmaster. But that 
is true of a vrorionan could not be correct ofcontract labour. 
The provisions of contract labour (Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master, and servant between the principal 
employer and the contract labour. It is clear from the 
pleadings of the workman in the statement of claim and so 
also, from his evidence on affidavit that he was never 
employed by the party no. 1 (a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the worit of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer, 

9. So far the termination of the services of the 
workman by the party no. 1 (b) is concerned, | think it 
necessary to mention the principles enunciated by the 
Hon’ble Apex Court in friis regard, before, embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that;— 

“Though Section 25-F speaks of continuous 
service for not less than one year under the 
employer, if the workman has actually worked for 
240 days during a period of 12 calendar months 
both the conditions are ftilfiUed. The definition'of 
“Continuous Service" need not be read into 
Section 25-B. The fiction converts service of 240 
days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended Section 25-B only consolidates the 
provisions of Section 25(B) and 2(eee) in one 
place, adding some other matters. The purport of 
the new provisions, however, is not dift'erent. In 
fact, the'amendment of Section 25-F of the 
principal Act by substituting in cause (b) the 
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words “for every completed year of continuous 
service” has removed a discordance between the 
unamended Section 25 B and the unamended Cl. 
(b) of Section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period 
of twelve calendar months either before the 
several changes or after these. The only change 
in the Act is that this service must be during a 
period of twelve calendar months preceding the 
date with reference to which calculation has to be 
made. The last amendment has now removed a 
vagueness which existed in the unamended 
Section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(h^hanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(I >and (2)- Continuous service-Scope of sub-sections {1) 
an4 (2) is different, (words and phrases-Continuous 
Sctvice). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
ont year under that employer, who has retrenched him 
froim service. Section 25- B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that Section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
cotnmencing and counting backwards from the relevant 
date, i .e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of Section 25-B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 {M/s. Essen Deinay Vs. Rajeev Kumar) 
hai held that: 

“Industrial Disputes Act (14 of 1947- S. 25-F, 
10—Retrenchment Compensation-Termination 
of services without payment of —Dispute 
referred to Tribunal-Case of workman/workman 
that he had worked for 240 days in a year 
preceding his termination- Claim denied by 
management-On us lies upon workman to show 
that he had' in fact worked for 240 days in a 
year-1 n absence of proof of receipt of salary 
workman is not sufficient evidence to prove 
that he had worked for 240 days in a year 
preceding his termination.” 

10. So, it is clear from the principles enunciated by 
tbfe Hon’ble Apex Court in the decisions mentioned above 
iiiBt for applicability of Section 25-F of the Act, it is 


necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing artd counting 
backwards from- the relevant date and the burderi of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the Hon 
’ble Apex Court and it is to be found out if the workman has 
been able to prove that he had in fact worked at least for 
240 days in a year preceding his termination. According to 
the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of 29-12-2001. Thus the workman has 
failed to discharge the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B of the Act, the provisions of Section 25- F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

ORDER 

The reference is answered against the workman. 
The workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 
7 2013 

260. - 3Tfqfwi, 1947 ( 1947 

^ 14) ^ ^ 17 ^ -ft' "5^ r). 

3i5«r»4 ■ft ft' RWR 
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[■ft. TT^-220l2./349/2(M)2-3ni 3m (ftftlX-ll) 1 

ft), irq. afrfftmift 

New Delhi, the 7th January, 2013 

S.O. 260.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2006) 
of the Central Govemmeni industrial Tribunal-cum-l.abour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Umrer Area) of WCL, WCt. Contractor, Singbriagar. 
Dahegaon, and their workmen, received by the Central 
(jovemment on 7-1 -2013. 

[No. 1.-220 12/349/2002-IR(CM-H)| 
B. M. PAfNAlK, SectionOtficer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OmCER, 

CGir-CUM-LABOURT COURT, NAGPUR 

Case No. CCIT/NG P/42/2006 

Date:21-12H2012. 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of (Umrer Area) of 
WCL, Post: Khadsanghi, Tah -Chimur, 
Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, Chhindwara Road, 

Distt. NagpuitMS) 

Versus 

Party No.2 : Shri Rainesh,S/o Pandurang 

Shrirame, ^ed about 35 years, 
R/o.Bhansuli, Post: Khadsangi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-Section (1) and su^Section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
mant^emcnt of WCL and their workman Shri Ramesh, S/o 
Pandurang Shrirame, for adjudication, as per letter No. 
L-220 12/349/2002-IR (CM-Il) dated 21-03-2006, with the 
following schedule:— 

“Whether the action of the management of WCL 
and M/s. Singh & Sons Contractor of WCL in 
terminating the services of Shri Ramesh, S/o 
Pandurang Shrirame is legal and justified ?” If 
not, to what relief he is entitled?” 

2. On receipt of tite reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Ramesh 
Pandurang Shrirame, (“the workman” in short) filed the 
statement of claim and the management of the WCL (“Party 
No. 1” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is fiiat there is a coal mine at Murpar, 
which is known as “W.C. Ltd. Murpar Project” and the 
same is under the control and supervision of party no. I (a) 
i.e. Sub-/Vrea Manager, Murpar Project and party no. 1 (a) 
engaged M/s. Bharat Gold Mines Ltd., Karnataka, 
(“B.aM.L” in short) for the purpose of preparing 
underground road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 


1996 and the party no. 1(a) also engaged party no. 1 (b). 
M/s. Singh & Sons in its work w.e.f. 05-01-1997 and till 
party no. 1 (b) is working with party no. 1 (a) for the purpose 
of preparing the underground roads for functioning of the 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Kamatak State (“B.G 
.M.L” in short) as a General Mazdoor on 11 -05-1993 and he 
continued to work till 2-07-1996 and thereafter, his services 
were utilized by party no. 1 (b) w.e.f. 20-01-1997 
continuously till 28-12-2001 and party no. I (a) sent him for 
vocational training from time to time and he had under 
gone the said training successfully and as such, he is a 
workman/employee of party no. 1 (a) and party no. 1 (a) is 
the principal employer and his appointment by both the 
contractors was oral and the party no. I (b) terminated his 
services orally w.e.f, 29-12-2001 and he had worked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month’s notice, nor one month’s wages in lieu of police, 
nor retrenchment compensation was paid to him by parties 
no.l (a) and (b) and as such, termination of his services is 
illegal and though at the time of his termination, more than 
700 workers were working with parties no.l (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven days prior tp 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 and there was no’ compliance 
or Section 25-G of the Act and the termination of his services 
amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available and now also, 
plenty of work is available with parties no. 1(a) and 1(b), 
but they did not re-employ him in violation of Section 25-H 
of the Act. It is further pleaded by the workman that he 
alongwith other workers had submitted charter of various 
demand to the parties no. 1 (a) and I (b), but they did not 
fiilfill the same and for that a dispute was pending before 
the ALC (C) Chandrapur and for the said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. 1 was 
the principal employer and party no. I (b) was the contractor 
of party no. 1 (a), for each and every act of the party no. l 
(b), the party no. 1 (a) was responsible and as such, the 
party no. I (a) is responsible for his illegal termination. The 
workman has prayed for his reinstatement in service with 
continuity and full back wages. 

3. The party no.l (a) resisted the claim by filing its 
written statement. It is necessary to mention here that in 
spite of notice, party no. I (b) neither appeared in the case 
nor contested the claim. 

In its written statement, the party No. I (a) has pleaded 
inter-alia that it had entered into a contract with B.G M L. 
for carrying out open excavation, for construction of a pair 
of inclines and inclined shaft sinking in the coal mine of 
Murpar Ifroject and as per the terms of contract, the open 
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excavation work was to be completed within a period of 3 '/i 
months and the incline shaft drivage within eight months 
and it also awarded another contract to party no. 1 (b) for 
construction of drivage of a pair of incline shaft through 
sedimentary rocks like sand stone from seam VII to seam V 
at Murpar project of which the date of commencement and 
completion were 01-01-1997 and 28-02-1998 respectively 
and after a gap of 1 5 months, another contract was given 
to party no.! (b) for construction of drivage of incline shaft 
at Murpar project and the dates of commencement and 
completion of the said contract were 29-05-1999 and 
01 • 12-2001 respectively and it party no, 1 (a) was related to 
party no. 1 (b) only as per the terms of contract and it was 
not at all responsible for providing employees to the 
contractors and it was the duty of the contractors to appoint 
the employees as per their need. It is further pleaded by the 
party no. 1 (a) that as per the provisions of the Mines Act, 
ev<ry person, whether employed by the principal employer 
or the contractor, whether in a casual capacity or in 
permanent capacity, to work in an underground mine, is 
reejuired to be imparted vocational training by the principal 
enrployer and the cost of the training is borne by the 
coritractor concerned and the engagement of the labourers 
wap the job of the contractor and it was no way involved in 
the matter and no document has been produced by the 
workman to show that he was appointed by it and the 
contractor had appointed the workman till the completion 
of the contract and the documents filed by the workman 
show that he was appointed by party no. 1 (b) for contract 
werks at Murpar project, as a temporary contingent labour 
in the project and in view of the principles enunciated by 
tho Hon'ble Apex Court in the case of State of Karnataka 
VsiUmadevi, Union Public Service Commission Vs. Girish 
Jayantt [2006 (2) SCALE 115] and many others, the woikman 
is pot entitled for regularization or reinstatement in service 
as he was a temporary workman. 

The further case of party no. 1 (a) is that it has been 
entering into various contracts with various persons and 
ea4h and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus 
beftveen the contract given to B.G.M.L. and the contract 
given to jjarty no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
permanent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workman and he was never in its employment and as 
suijh, there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it to the workman and the workman is not entitled for 
any relief 

4. The workman besides placing reliance on 
documentary evidence, filed his owm evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no. 1 (a) to 


cross-examme the workman, on 15-11-2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-01-2012, an application for grant of permission to 
cross-examine the workman and setting aside the exparte 
order, another application for dismissal of the reference on 
the basis of the judgment of the Hon’ble Apex Court in the 
case of Secretary, State of Karnataka Vs. Umadevi, AIR 
2006 SC 1806, and a pursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advocate for the party No. 1. However, the said applications 
and pursis were rejected as not pressed as neither the 
advocate nor anybody else on behalf of party no, 1 appeared 
to move the same. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that party no. I (a) had 
engaged M/s. B.G.M.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads up to the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
1996 and the said company had appointed the workman 
from 11 -05-1993 to 02-07-1996 as a General Mazdoor and 
the workman was again appointed by party no. I (b) from 
20-01-1997 to 28-12-2001 and the workman was sent for 
vocational training by party no. 1 (a) and as such, the 
workman was the employee of parts' no. 1 and party ho. 1(a) 
is the principal employer and the appointment of the 
workman by both the contractors was oral appointment 
and the services of the workman were terminated by party 
no.l (b) w.e.f 29-12-2001 and the workman had worked for 
more than 240 days with the party no. 1(b), preceding his 
termination and before the termination of the services of 
the workman, mandatoiy provisions of Section 25- F of the 
Act were not complied with and neither one month’s, 
notice, nor one month’s pay in lieu of the notice, nor 
retrenchment compensation was given to the workman and 
as such, the termination of the workman is illegal and such 
termination amounts to retrenchment and party no, 1(a) 
and 1 (b) did not prepare and publish the seniority list as 
required under Rule 77 of Industrial Disputes (Central) 
Rules, 1957, even though more than 700 workers were 
working with them in various categoiy and as such, there 
was violation of the provisions of Sect ion 25-G of the Act 
and therefore, the workman is entitled to reinstatement in 
service with continuity and full back wages. 

6 . It 15 well settled that ifa party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party' 
invoking the jurisdiction of the court must fail. So, in this 
case even it the case proceeded exparte against parties 
no. 1 (a) and I (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the relict's claimed by him. 
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7. In this case, it is the admitted case of the workman 
that he was engaged by M/s. B.GM.L., who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no. 1 (a) and BGM engaged him 
from 11-05-1993 to 02-07-1996 as a General Mazdoor and 
that he was again engaged by party no.l(b), another 
contractor from 20-01-1997 to 28-12-2001. It is never the 
case of the workman that he was engaged or appointed by 
party no. 1 (a). The only claim of the workman is that party 
no. I (a) had sent him for vocational training and he l)ad 
under gone the training successfully. In support of such 
claim, the workman has filed the Xerox copy ofthe certificate 
granted in his favour for undergoing the vocational training 
from 02-09-1993 to 29-09-1993. It is necessary to mention 
here that it is obligatory to undergo vocational training for 
any person, who works underground in a coal mine in any 
capacity and it is the statutory duty of the management of 
the coal mine to arrange for such vocational training as per 
the Mines Act arid the workman cannot be deemed to be 
an employee of party no. I (a), as because, he was sent for 
vocational training by party no. 1(a). 

8, It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract labour. 
Rven a combined reading of the definition of the terms 
“contract labour”, “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has l»x>ught about 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions contract labour (Regulation, and 
Abolition) Act, 1970 do int contemplate creation o direct 
relationship of master and servant between the princial 
employer and the contract labour, it is clear from the 
pleadings ofthe workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no, I (a) and he was employed by 
the contractors and the party no. I (a) was not controlling 
or supervising the work of the workman. It is the definite 
stand taken by workman that he had been working under 
the contractors. It would, thus, in my opinion not lie in his 
mouth to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impermissible in 
law and such mutually destructive plea should not be 
allowed to be ralised even in an industrial adjudication. 
I Icnce, it cannot be said that the workman was the workman 
of the principal employer. 


9. So far the termination of the services of the 
workman by the party no.f (b) is concerned, 1 think it 
necessary to mention the principles enunciated by the 
Hon’ble Apex Court in this regard, beftHC embarking upon 
the discussion of the merit of the case. 

The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Collieiy Vs, Their 
workmen) have held that:— 

"Though Section 25-F speaks of continuous 
service for not less than one year under the 
employer, if the workman has actually worked for 
240 days during a period of 12 calendar months 
both the conditions are fulfilled. The definition of 
“Continuous Service” need not be read into 
Section 25-B. The fiction converts service of 240 
days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended Section 25-B only consolidates the 
provisons of Section 25(B) and 2(eee) in or^ place, 
adding some other matters. The purport of the 
new provisions, however, is not different, fn fact, 
the amendment of Section 25-F of the principal 
Act by substituting in clause (b) the words ‘for 
every completed year of continuous service” has 
removed a discordance between the unamended 
Section 25-B and the unamended Cl, (b) ofSection 
25-F. No uninterrupted service is necessary it the 
total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that 
this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the unamended Section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25- B (I) and 
(2)- Continuous service-Scope of sub-Sections 
(1) and (2) is different, (words and phrases- 
Continuous Service). 

Before a workman can complain of retrenchment being not 
in consonance with Section 25- i', he has to show 
that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him fronj service. Section 25- B as the 
dictionary clause for the expression “continuous”. 
Both in principle and are precedent it must be 
held that Section 25-B (2) comprehends a situation 
where a workman to not in employment for a 
period of 12 calendar months, but has rendered 
for a period of 240 days within the period of 12 
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calendar months commencing and counting 
backwards from the relevant date, i.e. the date of 
retrenchment. If he has, he would be deemed to be 
in cmitinuous service for a period of one year for 
the purpose of Section 25-B and chapter V-A”. 
The Hon’ble Apex Court in the decision reported in AIR 
2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) has 
held (hat: 

“Industrial DisputesAct(14 of 1947- S.25-F, 10- 
Retrenchment Compensation-Termination of 
services without payment of Dispute referred to 
Tribunal-Case of workraan/workman that hS had 
worked for 240 days in a year preceding his 
termination- Claim denied by management-Onus 
lies upon workman to show that he had in fact 
worked for 240 days in a year-ln absence of proof 
of receipt of salary workman is not sufficient 
evidence to prove that he had worked for 240 
days in a year preceding his termination.” 

10. So, it is. clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25-F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proofiis upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the Hon 
'hie Apex Court and it is to be found out if the workman has 
been able to proVe that he had infact worked at least for 
240 days in a year preceding his termination. According to 
the wlorkman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked for 240 days. 

13. Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of29-12-2001. Thus the workman has 
failedito discharge the burden which was upon him. 

As the wcakman has failed to satisfy the eligibility 
qualif^ation prescribed in Section 25-F read with Section 25- 
B ofthe Act, the provisions ofSection 25- F are not applicable 
to his case and as such, he is not entitled for any relief 

ORDER 

The reference is answered against the workman. 
The workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 
2013 
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New Delhi, the 7lh January, 2013 

S.O. 261.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref43/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Murpar Project of 
(Umrer Area) of WCL, WCL Contractor, Singhnagar, 
Dahegaon, and their w'orkmen, received by the Central 
Government on 7-1-2013. 

[No. L-22012/350/2002-IR(CM-11)] 

B, M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NG P/43/2006 

Date:2I-12-2012. 

Party No. 1(a) : The Sub Area Manager, WCL 

Murpar Project of{UmrerArea)of 
WCL, Post; Khadsanghi, Tah -Chimur, 
Distt. Chandrapur (MS) 

(b) : M/s. Singh & Sons, 

WCL Contractor, Singhnagar, 
Dahegaon, Chhindwara Road, 

Distt, Nagpur(MS) 

Versus 

Party No. 2 Shri Shankar, S.'o Mahadevrao Jivtode, 
aged about 36 years, 

R/o Murpar, Post: Khadsanghi, 
Teh.-Chimur, Distt. Chandrapur 
Maharashtra. 

AWARD 

(Dated: 21 st December, 2012; 

In exercise of the powers conferred by clause (d) of 
sub-Section (1) and sub-Section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Shankar S/o 
Mahdeverao Jivtode for adjudication, as per letter No, L- 
22012/350/2002-IR (CM-H) dated 21-03-2006, with the 
following schedule 

“Whether the action of the management of WCL 
and M/s. Singh and Sons Contractor of WCL in 
terminating the services of Shri Shankar, S/o 
Mahadevrao Jivtode is legal and justified ? If not, to 
what relief he is entitled ?” 
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2. Oi receipt of the reference, die parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman Shri Shankar 
Mahadevrao Jivtode, (“the wtHkman” in short) filed the 
statement of claim and the management of the WCL (“Party 
No. I” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that there is a coal mine at M urpar, 
which is known as “W.C. Ltd. Murpar Project’' and the 
5ame is under the control and supervision of party no. I . 
(a) i.e. Sub-Area mai^ger, Murpar Project and party no. 1 

(a) engaged M/s. f Bharat Gold Mines Ltd., Karnataka, 
(“B.G.M.L.” in short) for the purpose of preparing 
underground, road upto the border of coal for the said coal 
mine and the contract of the said work was from 1992 to 
1996 and fee party no. 1 (a) also, engaged party no. 1 (b). 
M/s. Sin^ & Sons in its work w.e.f. 05-01-1997 and til) 
party no.l (b)is working with party no.l (a) for the purpose 
of preparing fee underground roads for functioning of fee 
said coal mine and he was engaged by M/s. Bharat Gold 
Mines Limited, Kolar Gold Fields, Karnataka State 
(“B.GM.L” in short) as a General Mazdoor on 10-09-1993 
and he continued to work till 02-07-1996 and thereafter, his 
services were utilized by party no, 1 (b) w.e.f. 20-01-1997 
continuously till 28-12-2001 and party no. I (a) sent him for 
vocational training from time to time and he had under 
gone the said training successfully and as such, he is a 
workman/employee of party no. 1 (a) and party no. 1 (a) is 
the principal employer and his appointment by both the 
contractors was oral and fee party no. I (b) tenninated his 
services orally w.e.f. 29-12-2001 and he had woiked for 
more than 240 days preceding to his termination and while 
terminating his services, mandatory provisions of Section 
25-F of the Act were not complied with and neither one 
month's notice, nor one month’s w^es in lieu of notice, 
nor retrenchment compensation was paid to him by parties 
no. I (a) and (b) and as such, termination of his services is 
illegal and though at fee time of his termination, more than 
700 workers were working wife parties no. 1 (a) and (b), 
they did not prepare and publish final seniority list of all 
the workers including himself, at least seven d^s prior to 
the termination, as provided under Rule 77 of the Industrial 
Disputes (Central) Rules, 1957 wid there was no cmnpliance 
of Section 25-G of the Act and the termination ofhis $«vices 
amounted to retrenchment and at the time of his 
retrenchment, plenty of work was available and now also, 
plenty ofwork is available with parties no. 1(a) and 1(b), but 
they did not re-employ him in violation of Section 25- H of 
the Act. It is further pleaded by the workman feat he 
alongwife other, workers had submitted charter of vari.ous 
demand to fee parties no. 1 (a) and 1 (b), but they did not 
fulfill the same and for feat a dispute was pending before 
the ALC (C) Chandrapur and for fee said reason, his services 
with many other workers were terminated and wages for 
December 2001 was not paid to him and as party no. 1 was 
the principal employerand party no. 1 {b)wasfeec<Mitractor 
of party no. 1 (a), for each and every act of the party no. 1 

(b) , the party no. 1(a) was responsible and as such, the 


party no. 1 (a) is responsible for his ill^l termination. The 
workman has pnyiA for his reinstatement in service wife 
continuity and full back wages. 

3. The party no. 1 (a) resisted the claim-by filing its 
written statement. It is necessary to mention here feat 
inspite of notice, party no. 1 (b) neither appeared in the 
case nor contested the claim. 

fai its written sOOement, the party No. 1(a) has pleaded 
inter-aiia that it had entned ifrto a contract wife B.GM.L. 
for carrying out open excavation, for construction of a pair 
of inclines and iiKlined shaft sinking in the coal mine of 
Murpar Project and as per fee terms of contract, fee open 
excavation woik-was to be completed within a period of 
3'A monfes and the incline shaft drivagc within eight 
months and it also awarded another contract to party no. I 
(b) -for construction of drivage of a pair of incline shaft 
through sedimentary rocks - like sand storm from seam Vll 
to seam V at Murpar project of which the date of 
commencement and completion were 01-01-1997 and 
28-02-1998 respectively and after a gap of 15 months, 
another contract was given to party no,. 1 (b) for 
construction of drivs^e of incline shaft at Murpar project 
and fee dates of. commencement and completion of fee 
said contract were 29-05-1999 and01-l2-200l respectively 
and it (party no. 1(a)) was related to party no. 1(b) only as 
per fee terms of contract and it was nof at ail responsible 
for providing employees to the contractors and it was fee 
duty of the contractors to appoint the employees as per 
the^need. It is further plead^ by the party no. 1 (a) feat as 
per the provisions of fee M iiies Act, every person, whether 
employed by the principal employer or the contractor, 
wh^er in a casual capacity or in permuient capacity, to 
work in an underground mine, is required to be imparted 
vocational training by fee principal employer and the cost 
of the training is borne by the contractor concerned and 
the engagement of the labourers was the job of the 
contractor and it was no way involved in the matter and no 
document has been produced by the workman to show 
feat he was appointed by it and the contractor had appointed 
fee workman till the completion of the contract and the 
documents filed by the workman show that he was 
appointed by party no. 1 (b) for contract works at Murpar 
project, as a temporary contingent labour in the project 
and in view of fee principles enunciated by the Hon'ble 
Apex Court in fee case of State of Karnataka Vs. Umadevi, 
Union Public Service Commission Vs. Girish Jayanti (2006 
(2) SCALE 115) and many others, the workman is not 
entitled for regularization or reinstatement in service as he 
was atemporary workman. 

The further case of party no. I (a) is that it has been 
entering into various contracts wife various persons and 
each and every contract is an independent contract, which 
cannot be clubbed with each other and there was no nexus, 
between fee contract given to B.GM.L. and the contract 
given to party no. 1 (b), as they were of having different 
legal entities and if they had engaged the same workman 
for doing separate works, the workman did not become 
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penndnent or entitle for regularization and there was never 
any relationship of employer and employee between it and 
the workmantind he was never in its employment and as 
such^there was no question of compliance of the principles 
of Section 25- F, 25-G or H of the Act or payment of wages 
by it to the workman and the woricinan is not entitled for 
any relief. 

4. The workman besides placing reliance on 
docutnentaiy evidence, filed his own evidence on affidavit 
in support of his claim. It is necessary to mention here that 
as nobody appeared on behalf of the party no. I (a) to 
aoss^xamine the wrnkman, on 15.11.2011, “no cross” order 
was passed. 

It will not be out of place to mention here that on 
30-01-2012, an application for grant of permission to 
cross-examine the workman and setting aside the exparte 
ordeil another application for dismissal of the reference on 
the bfsis of the judgment of the Hon’ble Apex Court in the 
case pf Secretary, State of Karnataka Vs. Umadevi, AIR 
20061SC 1806, and apursis stating that the Tribunal has not 
framed the preliminary issue regarding the maintainability 
of the proceeding and that the proceeding is not 
maintainable as there existed no employer-employee 
relationship between WCL were filed by the learned 
advolcate for the party No. 1. However, the said 
applications and pursis were rejected as not pressed as 
neither the advocate nor anybody else op behalf of party 
no. I appeared to move the same. 

5. At die time of argument, it was submitted by the 
leambd advocate for the workman that party no. 1 (a) had 
engaged M/s. B.GM.L, a registered company and a 
Government of India Enterprises for preparation of 
underground roads upto the boarder of coal in Murpar 
Coal Mine and the said contract was from the year 1992 to 
19% and the said company had appointed the woikman 
from il 0-09-1993 to 02-07-19% as a General Mazdoor and 
the wtorkman was again appointed by party no. 1 (b) from 
20-01-1997 to 28-12-2001 and the workman was sent for 
voca^onal training by party no. 1 (a) and as such, the 
workfnan was the employee of party no. I and party no. 1(a) 
is the principal employer and the appointment of the 
workplan by both the contractors was oral appointment 
and t|e services of the workman were terminated by party 
no. 1 (ti) w.e.f. 29-12-200 f and the workman had worked for 
moFejthan 240 days with the party no. 1 (b), preceding his 
termipation and before the tennination of the services of 
the wprkman, mandatory provisions of Section 25-T of the 
Act Were not complied wiA and neither one month’s notice, 
nor o(ie month’s pay in lieu of the notice, nor retrenchment 
complensadon was given to the woriunan and as such, the 
termi|iation of the workman is illegal and such tennination 
amoiiits to retrenchment and party, no. 1 (a) and 1 (b) did 
not p^are and publish the seniorify list as required under 
Rule tl7 of Indu^al Disputes (Central) Rules, 1957, even 
thou^ more than 700 workers were working with them in 
v^oiis category and as such, there was violation of the 
provibiqps of Section 25-G of the Act and therefore, the 
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workman is entitled to reinstatement in service with 
continuity and full back wages. 

6. It is well settled that if a part\ challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the Jurisdiction of the court must fail. So, in this 
case, even if the case proceeded exparte against parties 
no. 1 (a) and 1 (b) still then, the workman is to discharge the 
burden by adducing evidence to show that legally he is 
entitled for the reliefs claimed by him, 

7. In this case, it is the admitted case of the workman 
that he was engaged by M s. B.GM.L., who was given 
contract for construction of roads in the underground of 
Murpar colliery by party no. I (a) and BGML engaged him 
from 10-09-1993 to 02-07-1996 as a General Mazdoor and 
that he was again engaged by party no. 1(b), another 
contractor from 20-01 -1997 to 28-12-2001. It is never the 
case of the workman that he was engaged or appointed by 
party no. 1 (a). The only claim ofthe workman is that party 
no. I (a) had sent him for vocational training and he had 
under gone the training successfully. In support of such 
claim, the workman has filed the Xerox copy ofthe certificate 
granted in his favour for undergoing the vocational training 
lTom02-09-l993to29-09-1993.Itisnecessarytomention 
here that it is obligatory to undergo vocational training for 
any person, who works underground in a coal mine in any 
capacity and it is the statutory duty of the management of 
the coal mine to arrange for such vocational training as per 
the Mines Act and the workman cannot be deemed to be 
an employee of party no. I (a), as because, he was sent for 
vocational training by party no. 1 (a). 

8. It is well settled that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, it cannot be 
said that the relationship of master and servant is created 
between the principal employer and the contract l^aour. 
Even a combined reading of the definition of the terms 
‘'contract labour”, “establishment” and “workman” does 
not show that a legal relationship between a person 
employed in an industry and the owner of the industry is 
created irrespective of the fact as to who has brou^t alwut 
such relationship. The word “workman” is defined in wide 
terms. It is a generic term of which contract labour is a 
species. It is true that a combined reading of the terms 
“establishment” and workman shows that a workman 
engaged in an establishment would have direct relationship 
with the principal employer as a servant of master. But that 
is true of a workman could not be correct of contract labour. 
The provisions of contract labour (.Regulation and 
Abolition) Act, 1970 do not contemplate creation of direct 
relationship of master and servant between the principal 
employer and the contract labour. It is deaf from the 
pleadings of the workman in the statement of claim and so 
also from his evidence on affidavit that he was never 
employed by the party no. I (a) and he was employed by 
the contractors and the party no. 1(a) was not controlling 
or supervising the work of the workman. It is the definite 








2,201 13, 1934 


863 


stand taken weriman that he had been working under 
the conusors. It woaki, thus, in my opinion not lie in his 
moudi to take a contradictory and inconsistent plea that 
he was also the workman of the principal employer. To 
raise such a mutually destructive plea is impennissible in 
law and such mutually destructive plea rfiould not be 
allowed to be raised even in an industrial adjudication. 
Hence, it cannot be said that the workman was the workman 
of the principal employer. 

9. So far the termination of the services of the 
workman by die party no. 1 (b) is concerned, I think it 
necessary to mention the principle enunciated by the 
Hon’ble Apex Court in this regard, before embarking upon 
the discussion of the merit of the case. 

The Hon’bleApex court, in the decision reported 
in AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. 
Their workmen) have held that;— 

“Though Section 25-F, speaks of continuous 
service for not less than one year under the 
employer, ifthe workman has actually worked for 
240 days during a period of 12 calendar months 
both the conditions are fulfilled. The definition of 
“Continuous Service” need not be read into 
Section 25- B. Tlie fiction converts service of 240 
days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended Section 25- B only consolidates the 
provisions of Section 25(B) and 2(eee) in one place, 
adding some other matters. The purport of the 
^ new provisions, however, is not different. In fact, 

the amendment of Section 25-F of the Principal 
Act by substituting in cuause (b) the words “for 
every cwnpleted year of continuous service” has 
removed a discordance between the unamended 
Section 25Band the unamendedC 1 (b)ofSection 
25-F. No uninterrupted service is necessary it the 
total service is 240 days in a period of twelve 
calendar months either before the several chaanges 
or after these. The only change in the Act is ftiat 
this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness wiiich 
existed in the unamended Section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the 
Hon’ble Apex Court have held dial, 

“Industrial Disputes Act (14 of 1947). Section 
25- B (1) and (2)- Continuous service-Scope of 
sub-Sections (1 ) and (2) is different, (words and 
phrases-Continuous Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25- F, he has 
to show that he has been in continuous service for 
not less than one year under that employer, who 
has retrenched him tfo.n service. Section 25-B as 


the dictionary clause for the expression 
“continuous”. Both in principle and arc precedent 
it must be held that Section 25-B (2) comprehends 
a situation where a workman to not'in employment 
for a period of 12 calendar months, but has rendered 
fora period of 240 days with in the period of 12 
calendar months commencing and counting 
backwards &om the relevant date, i.e. the date of 
retrenchment. If be has, he would be deemed to be 
in continuous service for a period of one year fpr 
the purpose of Section 25-B and chapterV-A." 

The Hon’bleApex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act (14 of 1947—S.25-F, 10— 
Retrenchment compensation—Termination of 
services wiftiout payment of —Dispute referred 
to Tribunal—Case of workman/workman that he 
had worked for 240 days in a year preceding his 
termination— Claim denied by management— 
Onus lies upon woikman to show that he had in 
fact worked for 240 days in a year—In absence 
of proof of receipt of salary workman is not 
suffKient evidence to prove that he had worked 
for 240 days in a yetur preceding his termination,” 

10. So, it is clear from the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned above 
that for applicability of Section 25- F of the Act, it is 
necessary to prove that the workman worked for 240 days 
in preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

11. The present case at hand in now to be considered 
with the touch stone the principles enunciated by the 
Hon’ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
29-12-2001. So, it is necessary to prove that in the preceding 
twelve calendar months of 29-12-2001, the workman had 
worked,for 240 days. 

13, Except his oral evidence on affidavit, the workman 
has not produced any other evidence in support of his 
claim that he had actually worked for 240 days in the 
preceding 12 months of29-12-2001. Thus the workman has 
failed to dischat^e the burden which was upon him. 

As the workman has failed to satisfy the eligibility 
qualification prescribed in Section 25-F read with Section 
25-B of the Act, the provisions of Section 25-F are not 
applicable to his case and as such, he is not entitled for 
any relief. 

(»U>ER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. P.CHAND. Presiding Officer 
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T^rsrI, 2013 

«T.3Tr. 262. — 1947 (1947 
gJT 14) ^ iJRI 17 ^ 4>f^+p1 

mzTcT if ^ fdPi^ ^ irawfji ^ me 3?hi: 

<»l4«+>i(T Rl^'yi <»JlfejlPl4> "4' 

^4iK 3rfV4r(»T/9n? , W. 1, ^ 

(snl^ WstlT 44/06, 49/06, 47/06, 46/06, 45/06, 43/06, 
42/06 alR 39/06) ^ M-6 l Rld t, TR9FR ^ 

07*01-2013 ^■aP<Ii|3?T«0 I 

[4 ^-42012/219/2004-3flT| 3TR C#-!!)] 
■^. TTR. 94dN4i, 3RgWI 

' New Delhi, the 7th January, 2013 

S.O. 262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/06, 
49/06,47/06, 46 / 06 , 45/06,43/06,42/06 & 39/06) ofthe Central 
Government Industrial Tribunal-cum-Labour Court No. 1, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Rashtriya Chemical Fertilizers Limited and 
their workman, which was received by the Central 
Government on 07-01-2013. 

[No. L42012/219/2004.IR(C-1I)] 

B. M. PATNAIK, Section Officer 

ANNEXtRE 

BEFCmE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present 

Justice G S. SARRAF 
Presiding Officer 

REFERENCE No. CGIT1/44 OF 2006 

Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances: 

For the Management Mr. Alva, Adv. 

For the Union Ms. R. Todankar, Adv. 

State Maharashtra 

Mumbai, dated the i 3th day of December, 2012 

AWARD 

I. In exercise of powers conferred by clause (d) of 
sub-section (!) and sub-section (2 A) of Section 10 of the 


Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent wotfcera 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at ExhibitAshould be declared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by Genera) 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of claim and, therefore, an appropriate award be 
passed in this matter. 

3. It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1 

MUMBAI 

Present 

Justice G, S. SARRAF 
Presiding Officer 

REFERENCE No. CGITI/49 OF2006 

Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances: 

For the Management Mr. Alva, Adv. 

For the Union , Mr. J. P. Sawant, Adv, 

State Maharashtra 

Mumbai, dated the 13 th day of December, 2012 
AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
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Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as pennanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by Presiding, 
Maharashtra Rajya Mathadi, Transport and General 
Kamgar Union stating therein that the second party is not 
interested in pursuing its claim and contentions against 
the first party and that it does not press its statement of 
claim and, therefore, an appropriate award be passed in 
this matter. 

3. It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
Present 

JusticeG. S. SARRAF 
Presiding Officer 

REFERENCE Na CGITI/47 OF 2006 
Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

And 

Their workmen 

Appearances: 

For the Management : Mr. Alva, Adv. 

For the Union : Ms. R. Todankar, Adv. 

State ; Maharashtra 

Mumbai, dated the 13th day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 

and Rashtriya Chemical Fertilizers Limited, Mumbai 
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is sham and bogus and is a camouflage to deprive 
the woriemen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent woikeis 
lof the Rashtriya Chemical FertiliMTS Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers 
and wages and consequential benefits to be paid to 
concented woricers? 

2. An application has been filed today by General 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of claim and, therefore, an appropriate award be 
passed in this matter. 

3. It is thus cleai from the above application that the 
second party is nqt interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUSTICEGS. SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
Present 

Justice G S. SARRAF 
Presiding Officer 

REFERENCE Na CGITI/46 OF 2006 
Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 
And 

Their workmen 
Appearances; 

For the Management Mr. Alva, Adv. 

For the Union Ms. R. Todankar, Adv. 

State Maharashtra 

Mumbai, dated the 13th day ofDecember, 2012 

AWARD 

I. In exercise of powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
frie workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent woikers 
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unci wages atid consequential benefits to be paid to 
concerned workers? 

2. A)i application has been filed today by General 
S»ii r<itary, General Employees Association stating therein 
•’ifif 'he second party is not interested in pursuing its 
riir.n against the first party and that it does not press its 
la ptomt ofclaim and, therefore, an appropriate award be 
pa red in this matter. 

1 It is thus clear from the above application that the 
second party is not interested in pursuing and prosecuting 

ill is; reference, 

4. The reference is, therefore, disposed of as not 
edited by die second party. 

-Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 

ANNEXURE 

BEFCmE THE CENTRAL (MVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

Priesent: 


claim against the first party and that it does not press its 
statement ofclaim and, therefore, an appropriate award be 
passed in this matter. 

3. It is thus clear from the above application that the 
second.party is not interested in pursuing and prosecuting 
this reference. 

4, The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly 

Justice G S, SARRAF, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 

MUMBAI 

Present: 

Justice G S.J^RRAF, Presiding Officer 
Reference No. CGIT1/43 of2006 
Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 


Justice G S. SARRAF, Presiding Officer 
Reference No. CGIT 1/45 of 2006 
/'a ties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 
And 

Their workmen 

Vpn’Mrances: 

the Management ; Mr. Alva, Adv. 

her the Union : Ms. R. Todankar, Adv. 

St'tte Maharashtra 

Mumbai, dated the 13th day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause {(I) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, the Central Government has 
refbrred the following dispute for adjudication tp this 
I rlbunal: 

(1) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
‘‘A” from the benefits available to permanent woikers 
of the Rashtriya Chemical Fertilizers LimiteeJ? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as pennanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 


And 

Their workmen 

Appearances; 

For die Management Mr. Alva, Adv, 

For the Union Ms. R. Todankar, Adv. 

State Maharashtra 

Mumbai, dated the 13th day of December, 2012 
AWARD 

' I. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal.: 

(!) Whether the contract between the contractor 
and Rashtriya Chemical Fertilizers Limited, Mumbai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be dec lared as permanent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by General 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement ofclaim and, therefore, an appropriate award be 
passed in this matter. 


2. An application has been filed today by General 3. It is thus clear from the above ^plication thatthe 

iM'ti jtary , General Employees Association stating therein second party is not interested in pursuing and prosecuting 

ft !i.o second party is not interested in pursuing its this reference. 



867 


[t,p,n_gTrs3{ii)] tnTH^7r5TO:-^2,2013.'^- » \ 


4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

Justice a S. SARRAF, Presiding Officer 
ANNEXURE 

Bf.iariBF, THE CENTRAL GOVERNMENT 
INDUSTRIAL ITUBliNAL NO. 1, 

MUMBAI 

Present: 

Justice G S. SARRAF, Presiding Officer 
ReferMce No. CGIT1/42 of2006 

Parties : Employers in relation to the management of 
Rashtriya Chemical Fertilizers 

.AkI 

Their wixlanen 

Appearances: 

For the Management Mr. Alva, Adv. 

For the Union Ms. R. Todankar, Adv. 

State Maharashtra 

Mumbai,.dated the 13th day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause (d) of 
suo-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, the Central Govaranent h^ 
referred the following dispute for adjudication to this 
Tribunal; 

(1) Whether the contract between the Contractor 
and Rashtriya Chemical Fertilizers Limited, Mun^ 
is rfiam and bcgtis and is a camouflage to deprive 
die workmen whose names are enlisted at Exhibit 
“A” flora the benefits available to permanent workers 
of the Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as pcrmanoit woAers 
and wages and consequential bwiefits to be paid to 
concerned workers? 

2. An application has been filed today by General 
Secretary, General Employees Association stating therein 
that the second party is not interested in pursuing its 
claim against the first party and that it does not press its 
statement of clmm and, thmfore, an apprt^jriate award be 
passed in this matter. 

3. It is tiius clear flora the above application that the 
second party is not interested in pursuing and prosecuting 
this reference. 

4. The reference is, therefore, disposed of as noi 
prosecuted by the second party. 

Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 


aNNEXI'UF. 

BEFOKF Tlii: CENTRAL GOVERNMENT 
INDUS! Ut.'kL TRIBUNAL NO. 1, 

MUMBAI 

Pres';nt: 

Justice G. S SARUAI. Presiding Officer 

Reference No. CGIT 1/39 of 2006 
And 

Their workmen 

Appearances: 

For the Management Mr. Alva. Adv. 

For die Union Mr. R. D. Bhatt, Adv. 

State : Maharashtra 

Mumbai, dated the 13th day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause (d) .>( 
sub-section (l)and sub-section (2A) of Section 10 ot the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

(1) Whether die contract between the contractc:' 
and Rashtriya Chemical Fertilizers Limited, Mumhai 
is sham and bogus and is a camouflage to deprive 
the workmen whose names are enlisted at Exhibit 
“A” from the benefits available to permanent workers 
ofthe Rashtriya Chemical Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit Ashould be declared as pennahent workers 
and wages and consequential benefits to be paid to 
concerned workers? 

2. An application has been filed today by President, 
Mumbai Shramik Sangh stating therein that the second 
party is not interested in pursuing its claim and 
contentions against the first party and that it does not 
press its statement of claim and, thereftMrc, an appropriate 
award be passed in this matter. 

3. It is thus clear fi'om the above application that the 
second party is not interested in pursuing and prosecuting 
tots reference. 

4. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

Justice GS. SARRAF, Presiding Officer 
7 2013 

263.—1947 (1947 
m 14) ^ m 17 ^ 
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149/1994) ^ !a4.irvid iSFTcft t, ^ ^ 

07-01-2013 ^ lira fan «?r i 

l3T. 1^51-20012/150/1992-30^ 3?R (3Ti-|)] 
snffti '^qn:, 313*170 sifooint 
New Delhi, the 7th January, 2013 

S.0.263.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hei1sbypublishestheAwardCRef.No. 149/1994) of the Central 
Government Industrial Tribunai-cum-Labour Court No.I, 
Dhanbad as shown in the Annexure in the Industrial Dispute 
between the employere in relation to the management of 
M/s, CMPDIL and their workman, which was received by 
theCentral Government on 07-01-2013. 

[No. L-20012/150/1992-IR (C-1)] 
AJEET KUMAR, Section OfRcer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 
In the matter of reference U/S 10 (1) (d) (2 A) of I, D. Act. 
Ref. No. 149 OF 1994 

Employer in relation to the management of CM.P.D.I.L 
Gondwana palace, Ranchi 
AND 

Their workmen 

Present j Sri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

Forithe Employers : Sri A K. Mishra, Sr. Presonnel 
Manager 

Forithe workman : Nwie. 

State: Jharkhand Industry rCoal. 

Dated: 20-12-2012 

AWARD 

The Govemment of India, Ministry of Labour, has in 
exeilcise ofthe power conferr^ by clause (d) of sub-section 
(1) ^d sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947, referred the following disputes for 
adjtidication to this Tribunal; 

SOIHXJLE 

“whether the action of the management of 
M/s. Central Mine Planning & Design Institute Ltd. 
Raitcfai is justified in not considering the request of 
the workmen S/Shri Nandeo Kumar, Birju Mahato 
and K.C. Mahato for their employment as per the 
judgement dated 20.2.89 of Hon'ble Supreme Court 
of India in writ petition No. 9677 of 83 as their 
services were terminated by the management in 
August, 86 during pendency of above writ? If not, 
to what relief the wenkmen are entitled and fh>m what 
date?” 


Though parties filed their claim statement, 
management files a petition challenging jurisdiction ofthis 
court but the workman who did not file rejoinder in support 
of his claim, neither appeared nor took any steps 
continuously, though the management is present. It is 
seen the neither the union nor the workman has any interest 
in the case, w hich is lingering since 18 years therefore it is 
felt there is no dispute between parties. Hence no dispute 
award is passed. Communicate it to the Ministry. 

R. K. SARAN, Presiding Officer 
■=7^ 7 2013 

^.3n, 264.—arTyf^, 1947 (1947 
W 14) ^ 17 ^ ^ 

^ fHUj'MTrihi' sflT ^ 

I, (37T^7ris!7I 127/1992) ^ 

t, ^ ^ 07-01-2013 ^ 

1311 *17 t 

[71.13:51-20012/241/1991-317^ 31R (Rt-I)] 
sraftn 'hHK, 37^*1717 3 ifEpti (0 
New Delhi, the 7th January', 2013 

S.O. 264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes the Award (Ref No. 127/ 
1992) ofthe Central Govemment Industrial Tribunai-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
tp the management of M/s. ECL and their workman, which 
was received by the Central Government on 07-01-2013. 

[No. L-200i2/241/1991-IR(C-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 
In the matter of reference U/S 10 (I) (d) (2 A) of l.D.Act. 
Ref. No. 127 OF 1992 

Employer in relation to the management of Chhapapur 
Colliery, Nirsa Area M/s. ECL 

AND 

Their workmen. 

Presenf: Sri Ranjan Kumar Saran, Presiding Officer 
Appearances: 

For the Employers None. 

For the workman None. 

State: Jharkhand Indusiiy : Coal. 

Dated: 20-12-2012 

AWARD 

The Govemment of India, Ministry of Labour, has in 
exercise ofthe power conferred by clause (d) ofsub-wetion 
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(!) and sub-section (2A) of Section 10 of the Industnal 
Disputes Act 1947, referred the following disniites for 
adjudication to this Tribuiin;; 

SCHEDULE 

“whether the action of the management of 
M/s, Eastern Coal fields Ltd, Nirsa Area in relation to 
their chhapapur 11 Colliery in not regularising 
S/Shri Sibu Cope and 19 othm as wat» Supplier is 
Justified? If not, to what relief the worionen ccocemed 
are entitled?" A list of workman is enclosed. 

Though both sides have filed their claim 
statements, none appears since last several dates to 
file any documents in support of their claim. Since none 
appears not filed documents case of both sides has 
been closed. The parties are given opportunity to submit 
their argument or to file argument notes and are noticed 
through regd. post but no response received. It is felt 
that the parties have lost interest in the case. Hence 
“No Dispute” award is passed. Communicate it to the 
ministry. 

R. K. SARAN, Presiding Officer 
, « ■51^, 201.3 

■Wr.OT, 26S.—1947 (1947 
^ 14) tro 17 ^ ^ 

^ ^ 

3TfV^rm/«SFl ■:!FT^ (7^’^ wn 6l/2007) 

^ UcblHilld f, ■ 3 ft ytiwt ^ 08-01-2013 ^ 

ITM ^30 «IT I 

[U tJr1-41012/98/2005-'3li aTO C^-l)] 
Meharft, 3t3*n>T 

New Delhi, the 8th January, 2013 
S.O. 26S.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 61/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of South East Central 
Railway and their workmen, which was received by the 
Central Government on 08-01-2013. 

[No. L4 1012/98/2005-lR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
CGIT/NGP/61/2007 
Date 6-12-2012 

Both the parties are absent on calls. None appears 
on behalfofeither of the parties. The union representative 
is absent. No statement of claim is filed. 


Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears fram record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. 1: The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, Nt^ur (MS). 

V/s 

Party No.2 : The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Naa)ur-30 (MS). 

AWARD 

(Dated :6th December, 2012) 

In exercise of the powers conferred by clause <d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), die Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Ravindra Baburao Vtenik, for adjudication, 
lettcrNo.L-41012/98/2005-lR(B-l) dated 14.11.2007, for 
adjudication with the following schedule:— 

“Whether die Parcel Porters/Hammal arc/worionen 
of the Railway Administration? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of Shri 
Ravindra Baburao Wasnik, Parcel Porter w.e.f 
03.01.2005 is proper and Justified? If not, what relief 
the Parcel Porter is entitled to?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party Invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
for him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief. 
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4. Applying the above principles to the present 
case in hand, it is found that no statement of claim has 
been‘filed by the petitioner inspite of giving sufficient 
scope for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

ORSXR 

The reference is answered a^inst the workman. The 
workman is not entitled to any relief. 

J. P, CHAND, Presiding Officer 
2013 

w.air, 266 .—1947 (1947 
^ 14>^ 'iRI 17 ^ 

^ IRdtf? ^ ^' 4 ^ Pi'il'a^nT 3^3 (S-I'Ti ^ 

■4 PiR't dfialPi*!) (qq)<^ '4 ql'iO'r Wfifill sftyiPioh 
■=fptgt ^ (^T^wn 60/2007) ^ i<-t> i rv i <i 
'sit qlitlq W'OK ^ 8-01-2013 ^ TORT ^30 m 1 

[U ^-4l012/!33/2005-30f 3tlT (^-1)3 
■M'ficni'tl, 3t2*fITT 3l[qq)|(l 

New Delhi, the 8th January, 2013 

S.O. 266,—In pursuance of Section 17 of the 
Induitrial Disputes Act, 1947 (14 of 1947), the CenUal 
Government hereby publishes the Award (Ref. No. 60/2007) 
ofth4 Central Govonment Industrial Tribunal-cum-Labour 
Court, Na^ur as shown in the Annexure in the Industrial 
Dispute between die management of South East Central 
Railway and their workman, received by the Central 
.Government on 8-01-2013. 

[No. L-41012/133/2005-IR (B-I)] 
SUMATl SAKLANI, Section Officer 

ANNEXURC 

CENTRALGOVERNMENT INDUSTRIAL TRTOUNAL, 
NAGPUR 

No. CGlT/NGP/60/2007 
Date 6-12-2012 

Both the parties are absent on calls. None appears 
on behalf of either of the p^ies. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
clainl. In spite of the same, no statement of claim has been 
ffledi It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closdd. Put up later on for award. 

Party No. 1 ; The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 

N^pur(MS). 

V/s 


Party No. 2: The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway^ 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-3Q (MS). 

AWARD 

(Dated : 6tli December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sectjon 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("die Act** in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, ^ri Jagdish Sewakram Thawre, for adjudication, 
letter No.L^1012/133/2005-[R(B-I) dated 14-11-2007, for 
adjudication with the following schedule:^— 

"Whether the Parcel Porters/Hammal are/workmen 
of the Railway Administration? If so, \riiether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of Shri 
Jagdish Sewakram Thawre, Parcel Porter w.e.f. 
24-01 -2005 is proper an justified? If not, what relief 
the Parcel Porter is entitled to? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court must foil. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
for him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or jModuce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner inspite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief Hence, it is ordered :— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J P CHAND, Presiding Officer 
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^.3{T. 267.—arfhatpw* auftfm, 1947 (1947 

^ 14) ^ ’^RT 17 ^ sgROT '4‘, 

i! ^ INUqjf ^ 

3T5^’^ '^’ PraK qfrotPrqr 

3rt^q^ qitel ^ qqiz tfen 15/2002) ^ «*lftw 

wl ^.qfl^qftq^RqnrqA 9-1-2013 qi^ lira 130 «n • 

[^ 1^-42012/93/2002-«nf30T (^-11)] 
T?q. HAHwq> , sqqn 

New Delhi, the 9t]Manuaiy, 2013 

S.O. 267.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publi^es the Award (Ref. 15/2002) of 
the Industrial Tribimal-cum-Labour Court, Kota as rfiown 
in the Annexure in the Industrial Dupute betwe«i the 
employers in relation to the management of Census 
Operation, andtheir workman, which was received by the 
Cwtral Government on 9-1-2013. 

[No. L42012/93/2002-lR(C-m 

B. M. PATNAIK, Section Officer 

3T3^ 

afttflPra 

ytsRftO aifVqtRl: s) 7^0?! ^ 

y<tip n qptfqt 15/2002 

Wlpyd : 10-5-2002 

tTHR: qroi Iswl ^ 30^ *Hi«h 

T^^-42012/93/2002-30^. 31R./?ft-ll/f^=tf^ 20-3-2002 

iH^y i/ t^qK 3r^ qnr io(i)(q) 3?halPiq> IqqR 

3rfM^, 1947 

y^c TT gl "ja ftqwt ‘i)<A<r«4i<^4l dp«l<n 

qita I 

-yiMf adqqt 

^gr^Rq^T, 3lT9^!iH, 6-^ §ii(^RI ■^1^, ' 

—3tyi«if 1qq>4<6 

duRq n 

lusif qftqt qt) 3th TifiiWi:- aft T 3 ;R.il?t.hhPTiT 

3T^vjf fTitjhfqrqft tftTft.'^.^thri 

hrw; 21 -11 -2012 


aifhrPrttfiT 

qua wqpi, «nT Hi)iM9 ^ urajPiqr 3ii^ 

ft. 20-3-2002 ^ sro ft=i ft??i/ftqK,3fltiiftq> ftrarq 
3iftPRFi, 1947 (1^i^y^''3tftPiqR’’^^pqH^1^ 

•qrtqi) ^ ^ io(i)('q) ^ 3ra^ w^qrqrfVqRoi ^ 

atftiftujqi*! qpftpRi fthtr qqi 

“Whether the termination of services of Sh. Panna 
Lai S/o. Sh. Bishna Mehar by the management of 
Census Operation, Jaipur w.e.f. 30-6-1992 is legal and 
justified? If not, to what relief the di^juntant is entitled 
to?”. 

2. ft^qr/ftqiq, itra ^ qr t'jftqi 

^ytRi qwft qft ■=ftf^/t^qqi qo ftf^ 3Tqnq ^turai 

qqi I 

3. 3tfhPr>fq ^ ^ -nwiRiiqitui qpR qf^ra y*<''i 

u 3?!.^./^^/-15/2002 tR qrt w i I 

yqjR ^ 3Rt aiftr yq>t«>i *ft ^qiqifqqim "ft' 

(HpMd ^ "sq yqRqff "ft" qt 3iyi«ft ■qt yqRqi "ft t, q^ 

i qqi qq yqR"# ^ tpq qt w 3iq^ ^^ 
f, ■Rtw ql tTRT: ■RRiq ^ 3tpft t ■^’ 45^ *ft q^qp^ 
^ yqRvjf ^ qrtft ^ i, 3R: wift yqR^’ 
q^ ■gietift 3raq-3t5Tq qq ^ fronCT ftqi qi igrt 
y<»<u f| ' ^ fT«q, ytffqnfti ^ ^Riq ^ 3tTlq qft 

ft^qq ypi: qqiq ^ q;q stg^ ?q 
yq^ni ^ 31^ 3rq ^ 12 qqRq If, qqqq qtatra^ 
fq^qRvr fasqi qi TWt ^ i 

4 . ■fq yqRqr "ft' qi®ft ft srtft siiqqft aftiqftwqt atfqqt 
(5ft^3t^^) qqtqi t q?t qqft firfh 3i^. i99i 

^■qziftqft1M«t 30-6-92 qqpfti lyuftft-ftmftffpftqqq 
^wrfqr, ^ # 3tyi«ft ?rf ‘ftftaq: qq ^ qtqi qqrqr f i 

^ qff qq qc#si qRqi qt ^ ft ypt: 
^ yqvTift ft q ^iiqq ftt ftR ^ ft’ 3tpft i qqft q^ 
•ft^ftqqq^iqrrft'^fqstq qfqfHfftq'nft qf arfftqwftqtft 
^ qnft qqtr'ft ft’ tireq fttfstqt q qwi^^iT -trq; ft# # t, 

3ta: ft# # ^ qqR^ qft qRtrftftt ^ti^q ftRft ft qqqqw 

?nr ft^Riqi ■«# qRtrftq qqftq If, qqR^ ^ 

flr fqv49 # ffti 3tjtnTsjq ttiqi qift i stti; aftftqtqq # 

^ftqq Ttaft n^yqrm ft’ 'sqqq^ qft ^nft,qqR^ ft str# 
q^qift# qft qtftftq q^ft Hi Riaq ^ 3Ti#qj ft 
3 <^q, | ftftqq q ftsfc^HUj qR fqftqq qJl StlMR RPtl qt T?1 

11 

5. yt# ft 3ntft q^ tftdft-ri ft" qfift ftq? ft qft 

3 tyi*Tf fqqiq 'sri fttft atftct, 1991 ft strqrfttq? qfftqr # 
•q^ yt ftqrft ftftfttr ftqr qqi 1 ftjfti aii^ qi, 
ftftq ft’ qft^ 30^ q# ftn qqi 1 qrq ft WPiqr IftftTiqt, 




872 


THE GAZETTE OF INDIA: FEBRUARY 2,2013/MAGHA 13, 1934 


'?Rr<T '»rai ^ 

^pfwn, TRWH SRT ^ TFT i I ^ 
TTTHJIT ^ ^ TT^Tcra BRI TTFT'Rhw ^ TJFTf ^TT^TTJT ^nfclT i 
T?R ^ g TFJ^I T<R "TT 

^mnpn IFTT^^f^ ^ 

^ ^ 4<il<f)ffl ^TFRSft^, v«H<|>JHI, »7TTcT WT+IT, 
^ ®n ^ ^ ^i(it i fsRrtf TJTMf ^ 
wl^ffl ’'ft 21-12-93 

ITirtff 9lfiR> ■^Srrft ftijHwlTTf^'^ 30-6-92 rrar^pTraR 
240 ^ STftRT TTTTq Tisp ^ t TT^’ TJT^fi ^ ^ ^ 

*ft M5n''»n<l*, WrW, 30-11-93 

cw ^ ^ nql 8ft ■qrg FTT^ »ft Tn^f ^ i - 7 - 92 ft 

^ntf ■>TT 3Tlft ft TRI ^ ! . 7-1)2 ^ ^ Tn*ft 'Sfilft ^TT 

TT^n jft 3 TT^ ft^' «Hlk 1 ^ 8 i} ’iftt t fH TT^=?^ 8 ? "ft 'Sft ^ 
f^r«aa 3^^■T^1^^,4fi3cIT^■qft■ft^■?mra^^ 1 
w«ff ftarr iHwrf^<i ■aiz^ft fti0>+ ft' arrcn t ft^TT^nf^ 
ft wft 3ir«ft ^ ^ 3r^n^ vfj ftrm 

3RI ft’ -jnft ^ r«4W ^ ftl ^ ■nftj 
TI*Tt ^fz^ft ^ 3(nui8|?r TIT^qpft’ ^ ftt '^' Tift 
•ti(4l^q«T ^ W94I 8ft'^TR■RiTft flrt^■JTrft ^ftn ^ ft 9)lft 

Rftt I "aiftf ^ ft^uft 30-6-92 ^ 'WTT ^TT=TT ^ 
ft^ RRlftt ft RFft mtl 25-'tIRT^5ftt^ ^ tTT?HI ^TRI 

ftftwnra f I TTlftf ^ FTT TTTSFt) ft’ -Rphtt, 

^RJT ftf^ ft’feRlf^ Tft^ 4295/92 TR^cI ^ 
Rftl ■3ft ft;n’eh 9-5-97 ^ ftfSrfl Rft Rftt T^af’ TTlftf Rft TTRfftcU 
•sfflr^nft ^ xiFT Rjrft ^ w 1 wn^fldi 

•STfft^nft ^ RFT ^raf STTTRJ^ ^ I fijTT 3TT8ff ft 'JT; ^ 

R<itiirft<W RRfttR T5g ^RPTTcTR ft’ 2479/99 "SIT^ ^ I^Tlft’ 
«<4 ik ^ aftiitPi* ftraK ftFT ^rrft 4 tt 3tt^ tirt 
TO ■wftTT ^ 3^TfT®r ft’ RIT3 TTTRTR, 5IR ftftwR, '=T^ 

?ITr^ TO -<^|<^|^^^4,<U! ^ ^ 7)1)1 I 3Tcl:3JT«ffft 

3M ^ftR 3ft HIWfH ft TO^ >i04)RR4; 

^) ft 3TTn«ff ?fTr 30-6-92 ft fttfe^ ft 
ft«iTft TTRiRT ^)T*rr arftR fttfftrr sfnft ^ TrrR Tft d'lwu ft^ ft’ 
Mift 'Jiift T| TTTOT fttR ^ 'iRdiftt R ft^ fftTRTOTT ^ 
TTO ft^ ft’ ^TFM -afrft ■ft 3(f3fiW ftt RFT ftt t ( 

6. arinsff sin ^rrai iraiR ■ft?r "fftRi w froft’ ftoR 
fftfti '!«<( Ift ft'-lO*! W'TlK '5ITI yrft<8) 10 ^ ft 3f-T'l"MI 
RTift <h^qfqi I ^ 1991 ft’ ftt ^ ^ ft' TITO8TH Tlftcl 
^R*mRT RTT ■SRjft *T^IiO Trqi | WPI^ ft ^ ^ aiRlR^ 
^ ft ftR(tR m*K ?RI MftR -g^ ^ Tq^ 3TV9(ft8j 
ft fN; TT'cT<*I "Sllft ^ ft ■SFlft ’JTT 'ftft 

ft TTI*T ftt TIRR} ^ i «UT?f ft o1HI | »H1 , 

■Rf sro ft 3TRft anftTT 6- 1 1 -90 t tto' 

1864 i -3-91 ft 29-2-92 <T4fT ftt - f^T^ r# 
fftft V? Tng’Rft'^ ^•4’giq 4- 3-9^ 4 'f':, 42 


[Part II—SEc,3(ii)] 
cf^ TT^ ftt Tftt^ 31^ ftt TTft I SRI; 9lft TFTJIF 

?r«TR 3raR?T -I fft FTiftt Rrgfftf -ftfe^ to ft ftt Tjft, ^ftig 

FT fft5114-1 ft 3T^TTR Tryir=t5lT ft 3nilTT "RT 

RT Tfisif RT tft^fftl yi4iR-4* ftiRr ft TT?! TTT ftt Rft qt I 
Tflft TTTO ^Tjap^T TOftt Ryf-W fftft ft 29-2-92 cIRT ^ 
^ 3T^5TtT 3-3-92 ft 30-6-92 TRT TOTlftta fftqi -RRI an I 
■giaff ^'nF ft Tt^ ^ f^ -q^ ^ 21 -12-93 

rrar ■ft 3Ilft ftt Tft I Tift ftftft TTirftTR ‘4i|ftrt9 fftTift fttZT 
^nftro ft 30-6-92 ftt ft ^ FTT 1^8ft ^ 

3T3F^ ftt Wff ft 3T^TTR tr qrqifft ft -q))*) ft 3jftf ^ ftgq 
ft -ggRT FTT fftn TOl «n I -Rift ftl STJFTq ft a|f% TTftfft«T 
ftcR ■?. 750 ■yfroiF '9T 3TJ?fftF fftFT tri 8?i ft ft 

3wft jm ft gq |:qqTTyT tftft, 3TT1: ft 

fftft ■'jflft FTT F8F TOR F yTRFT ■! | ^Tlft 3T6fIFI 
■RFTMfFT, FRWn, fFc^ ?ITI ftFTT fftlfftn -qftf ftt 
Tftfifft 31-12-93 TIFT ■jfrft ftt Fft ft 'FFfft FTOR^ ft TTF 
ft 30-6-92 FFT ft 'ZFTO^T at I "fift TITft ft 3TIFIT 

■FT ST^F^FtT 8TT, TO: ftTOFI Tjft FF FFTVH tftFT 'FIFT FI 
Tzft ft "Ffft ftftjft fftn TOF FTF? 3TTFTFFT Fft’ 8n T^F ftft 
ft ■TOFTOT FTT FTT/} “■TOFT" ftt ftft ft Fft’ 3F?n t, ftRT 
"TOTftftFTT fflFF FFTR fFF?TFT, TOTOFT FTTft If^WcTF, 
TIF. TO^-'gFTFiI ft, ft.TyT,,ftTfty,,'21 m'' ft -qrRft ft' 1^ 
TTft fftjfF ft ft TFr? f I 3TTOTI STFF ft’ TOTft ft 
•gift ft FftF Tftzft/? ft’ Ff% F*ft' ftt TOftFTR FTTft ^ TOI 
ft yrft ft Fftrr ft^ftr? ftt yiR^ fftft Frft ftt TjrftFi Fft ^ i 

7. TOFT FTFTF TTTiR TTTft ft Fift ftftFT FRTRFT FTT 
TOF-'FF ftTT fftFI FFT, BTFTft TOT TOft fFT? ftt Fft 
TFW TOTft ft’ FFTF ■TO-TF^TTF} FTT TOF-FF ■ft?! ^3F, Ffft 
TO TOft tftr^ ftt 'Fftt I FcftfttF TFiR ft' FFFFS Fft fttT ■ft 
^ FTOf froft’ % FrofftFFT, TOFTOT, F^ fftcftt ft FF^FT 
fftn^ 30-11 -93 ■ftt ■gfF, tftro ftt fIf. ffff^ ft fr 
fFRlfftF ■ftfftTT-FFF, TTTORtFFT FTlftTO ft FTlft FTT ftt 
9»Vlyfci TtF TOft 3T5^TOI ft’ fFFTOT, lFft?nFTF, F F OIH I 
TrsnSTIF, 5R -qrqqq) FRFTFFTTOTTftlFF Fi l OiiH ft 
Fit 30-6-92 ft TITOF FTTF ft FF F FTTF TITFTT ft HgN’ftFF. 
FRFTOT TO FFFTOI FTTF -FrFFT TITO ft Pl't^ ll dF ^ 
Tft^ ■'ift FTT TTTOI 3FfF ft FF ■!', Fft TlftflF FiIFIFI FFT I 
?7ftrfft Tlftt ■FFTFF -ft F ■RF Fftfm Fft’ fTT F33g Tift ft 
tftF FF TFFFt 3FVR8IF t, TO: Tift FFTTftt ft fap T fF F ft 
fro; ?ft’ ft 3F%IR ■FTFT "FFT ■! I 

8. FFFFilJ Fft TTilR TOlfft ft FTOTF FTO aifftF ^ 
FFt t FTO ft ftriF FTaff Fit FTtr ft FFft ^33F ufFRffF ft 
■^#3 ft fft'Flft ■Fft fF^fftl^[TF’ftFT'TIFTfft,ftft'ft-»?|ft3FT 
ft I FTft ft 240 fftr ft TOTFT FTTF fftFI, TO F8F ftt ftft F^ 
TftFFT FTO I FRWF srfftFFF ftt FITT 4, 1 fFF 18 Fit 
TOTft 71^ ■fftFI I TO 4 "F’ FFFFFT FTlft ft tftFF# 
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(♦‘(I >>11^*11 ^ («bfl 3RnT ^ h4i^!J®T 1^‘U '>tl4'ii, 
§W4)I. ■iSM?i«*T I 'TO 11 '^f '»i'T‘i“rn «w4 ^ ps«4 

^ •T*2 ^ ’ 3?^ "(4^ i^WI ^ 

31^1^0 ^ ^IT 

!iH«i®ii'i ^ ti*(( 'JRI 18^ Pi*(H *(ii4 ^)t <iftfl4I ^ ^ I 

3n^ 3 iWjTO 3fRiftTO> (^3T^ 'K 

acT^fli '53n I d'i'h 'SRI 3ijt^h 53, 73 

299 ^ 4^(1 (V>*<i 'TO! ^ 1 'pTOlfttf f4>'Ii ^Rl 

^?ITO^T!Plf "3^ tft 3n«ff ^ ^?¥ITW 1ft 

■?r*lt '?^TOI lit 3T5lieif SRI *ltt <i41 VI^ '*lt 

41*lT ^ 5WI<ST "91 ^ ’'JJ'f t'loi ^ I 5il 

3139 ^ '4f “^iiT ''PC91 sitr 3ii*if VI41 '4 finwr (V4 
lit 'TOI ^R9>R ^ Vt 5ih ^.•^. ftratf^, P>I^VI4i 
^ s^iTWC 4«(fV' ftratl^ ^fitzr ■4' 4 hR*ici riS' 
^ 3TcI; 3139 ^ R(f4^Mlf HIH" ‘•>bI ^ 
fRini sn HiHc^ ^ 3139^ ^ yiflyn 5113, 'tt 1^ ^ 1 

irof Vt (ft 'itTOR «ii, 3m: '31^ 91 9t aframf 
?mreR 4 )<oii 4, 9>i 1 fiRff wi 99 

30-11-93 1R> 39R^St^'^'919^ 9t i^VI ^<414 30-6-92 
Vt 'TOTO '9)1 '^ ‘i41 ^ '^9 91*ff 240 'f^ ^ '^Rl Vt 

^91^' ^ t lit 1^91 9IF 9)1 9tftll 31«(9T 9tfil? 319f9 99 
^ 339991 ^9)1 ^ ^9T4i nmm 9)t "sipit «if. 3m; 
• 59 uwjf Vt sfero 13^ ^ 9I«ff ^ 9^ 19t9IR 
^9flll99^'4’^119it 3ltl'^ft'9ftlfe9'=9T9f99T9'5^ 

“ (1) inf99t f99I9 9919 *919 ^-2008 (5) ^^X^.llt. 
/lI9./3^ 340-TR ^I9pl«}9 '4 'iHO'JHI f9919 '4' f9g911 
<»)4«t)i<T 9ft '49 i 4 mu 25-4,'+) 'Vt 9mmi tV4 '9i^ ^ 
»(4l 13999 fV4 9n4 919194 94 3ltfitf99> ^9I9lfV9)l’9 
95t 44 94 I 

(2) 3139 9r9f 9919 3rt4?Trat 3Tf9iR9, 9t.99.^. 1 

MH' t 3d/t?R9 [ » ll-201Q( 2 )391.-q^.^^ 1586(TRllit.)-^ 
hih 4 '4 tTO 25-^,'+' 9ft 9IR91 "IbI fV4 9 t4 '31 
9)49k 1 491 9ft Rwmi 'V 199 ?9RR #t, 491 
'Slfimf^ f9)91 '991 I 

(3) g<l441 fH? 9919 '9919 1FI9 99S199 f999-2010 
'9t4t391401 (99.1lt.) 4 9194'4'9? llflPOfSll fVm 
■991 tm ^ f99t9?9 SRI "3RI 4 394 999 '5114” 
'(999 99 3CTIN-1 9)191 (95 ^ '^wi ^ lit fV< 240 (99 
^ 319(4 991 mi4 9fi4 94 34 9iit 3rt(V9 ■ 9 ^' t I 

(4) 95(9191 ^9(t9 f9fJld9 4TO9 399 9919 3l(9rT 
^9R (im 9 3r9-C2003 ) 10 •^ljt.4t.284-?9 9194 
4 yfil9lf^rt (4R11 99114) HSl 4^SI199) Pi^fVi ^ ^ 
lit ^ 9n(99194 4f4si WIT ^ 9ft f?l(4 99) 4t 491 
119191 9^ 9)t ^ ■9lf^ 3lPig ( 99(99 911Tt nm 


'3994 4914 1^ 9imt *4, 391: I9 9194 4 
frofm*! 'Vt ft*! (ha (93(99 43 ^i 449 '9519 '9>t 3139(9 
4t99t I 

(5) ir91«119 939 9919 f'lrui'*! 9919 399-2008 

TlR.lft.ClR.) -q.#. 730-T9 9194 4 3T?T9>l4t9 

95495R 95t 9t 9111 25-"^ 349(999 V' '319919 99 
R19 "3191 95 i 4 '951 3l(495Rt '9191 991 I" 

9. T94 (9Mil«P 313Ts(f 9)t 3lR 4 9 f 94 tcl 4 99 t (95 
94399 lit 3T9f 4 3iq9t '491 4 Pi 3(90 991 99l(9l St9f # 
31319f SRI «^fol9) leR 4 9919t 9g 9491 31imi i, 3l(9g 
319( 9)1 pl^Pw (4^39 313991 "4 399R 91 9t ^9 99 
(VfVa 313^9 199 319( ^ SRI 919I^l14l 4 99 44 313^^ 
91 3I9f 4 3194 ^ 9t l4t95R (9591 4 I 3m; 319 

3II9( 'TO 3^;9^ 4 9t "SimR 9^ Vt^ 'm«R '951911 lit 9? 
^4^ 9F19 ■ 94 ' imm I ■ 31*4 4 3139 ^ -4 iT«9f Vt i\ (^ 
(^i I 31*44 9? (99R 49)499 10-11 94'Vt 44 4‘33191 
i I ?1R4 31^191 ■9990191 mi 9>14 4t *919 1R9)R SRI 9(9 
10 94 4 ■^m 9R mil9I 9I91 't ■ 39 ’ 91T4 9?rT9t995, 
'999991, 94 (\<rVl gKi yr^'t) 9559 4 ^RROHI '9>ll4 '4 (R9 
3Iim(4m5 99 4 (^ 94 95t (^ 999 ^ (^ 399^99591 
ftift 4,94t 19 ( 35(9 9i4 bIaI '4 '99 tVlfPi '4' 333919 4^ 

^ 939 191 91 9990191 (441195 SRI 91495 (^ 4 1^ 
333991 ^ 3I19R 91 lTf9SI959f ni ^ I '31*(f91 Vt 4t 
-4 3I19R 91 imi ‘991 91 I 34,(9.349(499 99 9111 
2 ( 34 , 34 .)(9t9t) 4‘'3Ifi(95 i 495495R95t 4^^ 339^(49519 
4 95119 ITf^ (llf9 991914t4 9149199191 9)14t 99t 114 
'9? ■424 9 ft 91495 4 9^ 33191 I 339; ^'3(19191 4 4 9?^ 
19m i PF ?9 '9194 4 '31*jf9I 95t 4z4t 9^' '9ft Tpft 33(9g 
^9mt 49 i 4 9f^ 99191 ^ ^ 919 ^ 999; 99I9T ?t "TOt 
*(tl 35drai 3331*4 95t 34 i 41^ S4tR ■ 9 ? 9t 4t 'rot (95 
■^TOORl (447195 SRI 4t 99 (4 30-11-93 mt 994 (9591'991 

m o(? ^ 3 ;^ m49 9' iT m 9 * 9=9 4 «3i ■34 ■'rtr 4 ft 

PfAiPHd ■^ 4 (4399 ftmi 'sn'tom 4 mi4 4 ^ '|ii 4, 

33=9*9 3995(9395 '¥9 4 91 4(491 ^4 331*91 91 9§ 99 
4r9»; i 9)f7i9T mt (4 49 i4 30 - 6-02 'V 9T9ra =914 ■ 9 ^' im4 

■ 99 199 9990191 (447195 9)1 HR (44195 4- 3 - 92 951 4 f^RlR 
19m 951 (991 '991 *9 (95 449 4R9fl99 9519f?T9 92 ITF 

^95T9mi9l44T?9?4t 3131199 4 Pi 47195, 9990191991*99 
SRI *jt 991*991F9 4 449 lTO9t99 95T9(R9t‘94 30-6-92 
94 irmm (954 ■9i4 951 3ii47i (491 9911 3m: =99 ■ 31 * 1(9199 
91 9 t 94f 95 i 4 49 miTpl' ■91 Ift 94^ 19t^ *ft i4 fmi 9^ 

s4 3fR 394 l«l umi I ?ll4 331991 '9=910191 (99P1 (VlTT 
■illk 94 4oit 4 *4 ■9^' 3991 -t 991(95 9^ -qi VH 34-37(495 
TjEf sqq^lfqm 9(4Pi(991 49lfdd 144 4, '911I5?9 95T Tjm 
HI^*ltrH9) 9)lf59 t 1 '31*1(9119^ ¥1*4 4 =9r9lf9951'>^( 
RTRl 91^‘ 337911, 339: '31*lf9l 951 9^9 l4(4m ■;'>■ '^ 
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8''4 

1 4' SRT iraR ^ ‘<ig3 

vrt :jnn4? ^34T4-3^fe4TT4f;- 

" ( ! ) 1996 ^.OTi4t. ^ (^.4t.) -■grtIFT fw 

■IN'^-^ HIHcl 4 ^ivrq «<,<ti|< 4 fViwl ’3^^Sllr‘l<t> 
^ 3lia)ni+ i?pT^ fiT ^ 4 

4l ■»F=Fft^T ■:?TTOFFT ?RT 

4 4 ?Tfa4^ 4 i^5FR ^ 'Mr 'w i 

(2,' yoRI^, fy-i^ i?3 Hf^ruritl SPT ^=qF?TFFI 

4^ 3F^-2t)t)0 4^.3?^.4t, 649 (^TFn "S. 
^.)-'5^ ■rto 4 4 4? yRiMiRti fen ^ 
4fei 4 HcOnl+tui ?t4 ^ 4^' 

*l4t tii 4^ 4«1I MHlfni ^ »<i-ll -Ipi 1TR1 Jft ^'♦itlf I 

( 1) WMffT #4 4^ TF? 3T^-3TRT3;g1.' gy^ . 2003 

(I) TT3I. 171 -n^ "^nifet^ 4 Trferfe Ifeir '"fh 

-^Pi ‘64<t)H «Tq<^i ^ Prfjr^a '4 Piyw 
^371, ^f 4 ’T? 4(q<ii +«tl<6n ^ XF7 4f4^ -ST^^V whi'a 

4 "q?^ 4^ 4 4.4<6 r 4^ 4 

t4i4 •Jif'l ^ 3rf4^>T4 WRn I 

(4) 3Tfei ^RR Tmf ffen nrpcii fero 3rf4^^, 

4?rai^-200i (3)TR. 1465-?RRTR44 4t^ 

■3Ra7F4 ^ 4 ■qi ?r 4 4feT ^ 37m RT pT^fe 

4 4^ FRrfRI 4 490-4 ^ FTFR ■gTRT qjj Fifm 

•Ipl HHI '191 t 

(5) 3rf»77IT4t arfeRH, TJ^' Ri-q ft'TTn, Tpsfe? 

^RR 4. R^-2000 4-4.371^.41. 8!K (ipRIcT J. 

^.) - fR rir 4 4 yfeife tqr^-ri ori f47 ^ fe4 
few •STgfR 4 ffe fejfe ^ W 'rtl 'TH 3744 4 
RRTR ?4 4^1 RRjfW 4[ '041 t4rHI ^n -R-'fJfn I 

(7.) -ctr-RR- -ferrsm Rm ^4fW:m f?fR7Re 444 r, , 
*014+-2003(97) TTtp.lTFl.37R. 698-TR RTR4 4 
qfelfe feqi RRI14 -SRn f-fIRt RpiR 4 RRFR 4^ 

4 RiR ift rrWrf 4) 4^4 RRTRf 4 --inf) k 4 rf 
tv.-il 4t yfifR 4 r4 sttctt I 

( 7 ) RRfe fenFTR RRTR efeft 4.-37R. 4 ri44 2000 4r. 

371^.41. 3745{^4ir: 15,'-Ri) ifR tjtrW 4 w 44nfe 
fen TTRI f4 Rin afRfTRft Rl^ 47 37RW WfecT 
37Rf»-j 4 tfe t 4 240 fe 4 imn rttr ’r 4 
^R4t 4 rI 3TRfR ROTIRl 44 RT 4 r 1 4 f4Rt RFn 
4r4 41 RftRmi 4 37Ttn i' ’ 

10. 1R74 ^RRR!i{ ^ 4 tt 4 ^4fe‘ aRT ^ fel R'l 
wRfeW 4 Rfimfe fesfW 'm -RRa fen i 

1 I. R?T RR7 RI*fi 4t 3fR 4 R^'‘-RTfR4feRl”4 
feW R4 RRTFl t. -^R feW 4 4 RTR RTRF WrK 


[Part [1—SEC.3(ii)] 

37f44iW 4 fer feWra f4^ i3jW rh aqWRfetTRjr i 37 r 
TRRPfl -RIrW 4 - 57*4 41 -RRT^ 14+7 y^hK 4t 4', RR! -RF 
fefWr -^iR 4 rt 4 4t -fefRa -qfen 4 ^prrr 
-RI <j 4 ^Pr<R ST^RRJ RT -RI 3744 few 4 fer 373443 fen 
RRi ??R"Rww4Rr«7f 4137h4 rWWt 4 TWtf4Ri*ff41 
4 ri 4 T?I%R7 4 Wy-w fen r^] 4ina<6 ?ir 4 

■?HrRT -RRI I 37RTqf 41 37k 4 ^RRR T^USH feRI -jTTRR 37T«ff 
?RI -Rfel 4-^4 W^RR ?W 4 4fel-T7RR 41 37k 
mnfVRRRT R7I «RH 37T^ fen W I ^ Rf4R7--R^ RR 

37r4Wr RRk R5 R5 RIRT -RTW t 14 ?r 4 RI^f/RT^fRI 41 
RRRTRFR/^RR/STTRTffeF «lR^/4fe 4 b 44 9ifRR> 4 
4 -Rfel R«7KH 41 WfR 4 4 rR 29-2-92 RR7 R Rr 4 
R7R 4 TTR7 3ftF 4f4R7-RR 4 SRT 30-6-92 3R? Trqy | 
373: 4 RR 1441 fefe 4 RmR 4 fafeld ?1R 4 

RRn43iT3 r«r>i 4 4-RWT fenfe fn: f 3t4 •33 RRiTiWrra 
4 Rt RRRR 4ti 4lfeF R7t^R f4r7R 3^’ 41 "RT ^44 T^R 37 

4 3TR R3 RRTI 4^ <R1I<Wl RR 73^ ^ -RRIRI t I TRR 
-mkl A 3(7R3l Wrf 4 trWrt fen i -g^ tr -rrt 

3*n 37gRT^ RRTR7 gW RT ^ xpjj 

30-6-92 3RT 4 RRR feRr am feW fe ^TR fen 33^ 
-fel' RR 433 1 rc 7 gRR t I 37gR^ ^ -R^' R^, fel TTi # 

3T30f7T R7T fe I ?R RtsrR 4 mnWRlRR RR ^33T 4 R7F3I 
■rrWi 114 r? 7 'STfe WT^ Irrir 4 rr^ rtt^ -ri 

T?1 f TTR' -STT^ TTR: RR rt 4 RTT 37gRTR 3757*71 4 T7TR fen 
^'rr' R3 fer "94 4 gR3J87T RR TTT t RRf4 5I*7l 3«RT37 
“tHw -? 4 RRI 4+7+7 ll+l ST^Sn 41 R7 +79Jd) -^P ^ +7«7-R 
4 33T 3RRTI?3R7 4 FFTT I 41^ 4 ^5Rfe fen Ri 37gR?*7 RT 
W7R ?! ?T3ll(R fem, rW 34 RTgRRT 41 ?I^ tt^ 4 4 I 
373: 37R 3T7 3753^ 4 TTmR 4 RF 37f4RR73 RRRI 14 
3774 WlWl RRTR R7 FTRIiOT ^RI WW tt 4 ife ^?7^ 37gRTR 
34' R^, FT7 Rm RH 3414 +41-61+ f4k rW rItR 34 TF3l 
t tW4r FF 5RRT -RTt r 414’ 1441 tWfel 3735^+7 4 TIIRTR 
4 +41rr+ RR 41 fekrl 4 fe 3733^+7 n4RfeFi?WRr?RiT3 
4 W133 4 ‘IWa-* r4W! sttrrI +4 IWfeT 373337 ^ 41^ 

37*1 34 Tfe. -RRfe -RTTcUr TR^ 37fRf3R3 rH RTT7 92 4 
RFT 41^ f4fea R?3 i4r fenfe fen ttRT 4 3TT RT37RR 
4 R.4-3« (sfeRT+J) 4 T7TRT+7 4 ^ i7Vy<6,TnRR +41 <61+ 
144 rW Rn IkRR ( 373; 574 Rll .4k 4 373RTR 4 
7gRS3 4 4 -RtlWRr r4Wi -4 tirt rf 1441 4^4 trIrjr 
144 -RTR 4kR 3FT +P3I 4 i . 

12. -qikf 41 34 t 4 RF fhWt 14 3T74 373 RTR -sW 14*7 
felRf 31-12-93 3R; 4 g4 34 rIr 4 F^ fen RRI, T7TRTR 
4 3757«ff r4 37 k -4 -RFfRferR-: RRTTTT3T 4 3R 41 414513 
5R%3 rrrt 4 Tfe I I 77? fern w 14 4 
37r4fe3r 4 fe3 RT 37T*7TR1 RfrW 4 RR 4,34'T73RI144 
ri 4 4 fel?! t’ gR’ f41 4 373 + 7 +q 4 rrrrtrt Ik^TncFi, 
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TR?«TR Sra 30-6-92 ^ ^ ^ fti^ "ail^ ?0 

an^ xp? •rot ^ xinff ^ ^ 

pcfl^’ ^ ^ til ??T "4 ?IRT ^ ^ 

f% ^FPioni f«mpi ■gRF ^ 90 ^'■^ilxi^'^f^ 

<♦!)<} 4Xfl »<*( SI H<{l ^ ’IsT ^ 

WX<I ^ -jraR ^ ^ yifesp ^IfPira 

vl *ft T^^' XTP -^nxf XJT THn<1R Sflftg ^ XTOT ^ 

fexp xpji, ara: ^ xq Vl;^MF('i4<h x^l W 

I 

13 . arawf xfI aik ^ -Mwftaf-i "ira^, wrw 

fip^ff k!. 4>i«l<*.i m 55iPi?ra, 

^ 1^ xpn t T^’3F!I xqp?f¥f*7 ‘ ‘ 

khff 'alsX, a#M TPil ^TP? Hpeci) 
arfk^Rtd, wpsra 3rtkxi^,x»^ x?af x^q ik^nn, xra^ 
Ti^?I^qRX^. *1^” ^'Sfit 1M xik f, ?5J X5r»il ^ Xlf T*P2 
'k ■jiflnnfcr‘^nn xpn fe "^sr ^il^ 3T5^^ ^ 
(l^tl ^ ^ til '3P '*i3‘t'^ ^ 'iql'il^t'’! *i?T x}^ qj 
3q^ ^rqra "bI^ ^ 9>dw^9 ^ppxti 

^ f til ■3k ^z=il x!^ xjRi xqi ^wtn T^ qro 25-x^^ 

arfxkxpp? qil umii fefPP ami 3lkftR11^ k • 6*<i*iti HiHt^ 
k xfl Ttraf ^ atfjqxq ^ (nfitk^^pirti^k til'^fftk^T 
•ppTfxti ^ xik tiRhf k x!^ %xn x^' kk k 

•3TTr 25-"'^ ^ HttrHl fspn all'fl tnf^4) ipT '*>51 'W «^tlt I 

14. ^ Xfpspq k "Rmlq x^^p^rax^ ^ ^iqPtufq 
"ka^, ^ apxp qpffe^ T^q apq qt^i? im^ql T?k 
a?xq-(2006) 4 X^P.^.kl. ^ 1 ” qo x^l ifg^q^ t I 
xqpxPitifxT k ^ am IP ipinx: k fqpR ^ ■pxqxxj k kPPi^ 

k :- 

"Service Law- Casual Labow/Temporary Employee- 
Status and rights of- Unequal bargaining power- Effect- 
Held, such employees do not have any right to regular or 
permanent public employment- Further, temporary, 
conuactual, casual, ad hoc or daily-wage pubic employnmt 
must be deemed to be accepted by the employee concerned 
fully knowing the nature of it and the consequences flowing 
from it- Reasons for, discussed in detail- Labour Law." 

"Phenonmenon of "litigious employment" which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, hiqhliqhted- Held, merely 
because an employee had continued under cover of an 
order of the court, under "litigious employment" or had 
been continued beyond the term of his appoinmtnet by 
the State or its instrumentalities, he would not be entitled 
to any right to be absorbed or made permanent in service, 
merely on the sttength of sodi continuance, if the original 
appointment was not made by following a due process of 
selections as envts^ed by the relevant rules- It is further 


not open to the court to prevent regular recruitment at the 
instance of such employees- Unsustainability of claim to 
peimanetKe on basis of long continuance in irregular or 
illegal public employment, discussed in detail." 

Bkl -q r d ftxiN ^ % 30 k ■Rprftq 3^qcR 
?rff kl ftxxtkl kl xpft k XSF xk P g ? yi4 1 kl fHR I ^PR t:- 

"Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work oi- 
appoint them against existing vacancies, "the judicial 
process would become another mode of recruitment 
dehors the rules." 

^ -Uiqfnujq k snk k^I ■=!. 45 xjk 47 ^ k?T ki 

FlHIi^K k:- 

"While directing that appointments, temporary ur 
casual, be regularised or made permanent, the courts ate 
swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as if the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his emplt^mtent. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain- not at arm's length- since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily w casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public a{^intment 
which is not permissible. If the court were to void a 
contractual employment of this n^re on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean dut some 
people who at least get employment temporarily, 
contractually or casually, would not.be getting even that 
(»nployment when securing of such employment brings at 
least some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and one 
is not compelled to accept a casual or temporary 
employment if one is not inclined to go in fw such an 
emioyment. It is in that context that mie has to proceed on 
the basis that the employment was accepted fully knowing 
the nature of it and the consequences flowing from it. In 
other words, even while accepting the employment, the 
person coMceraed knows the nature of his " employment, 
it is not an appointment to a post in the real sense of the 
term. The claim acquired by him in the post in which he is 
temporarily employed or the interest in diat post cannot 
be considered to be of such a magnitude as to enable the 
giving up of the procedure established, for making regular 
appointments to available posts in the services of the State, 
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The ^gument that since one has been working for some 
time in the post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
wh4n he first took it up, is not (sic) one that would enable 
the Jettisoning of the procedure established by law for 
public employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the Constitutions," 

"When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
'be engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
t'f the consequences of the appointment being temporary, 
vas'jTl or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees." 

“XRfetPl TFd 'hPTR, 

+I<iyt2l 2002(4) Tra. ^ 2500” 

^ 4' "RPPfhT <i^dH ^ ■'IF yRimRci fe'rr 

^ ^ ^ atsrfv ^ rn'jRtd 

11^3' 315^ ^ 'Hctldlditui ■qi ^ 

25-TEF StWPPT ^ ^ ■qrePF i I 

16. 3THi^ srfirPpTrt ofd ifm 2 (oo) 13 ” ” 

^ 'tftw "hridiK ^ FTPTI 'PtI 

a+ici 'Jt ctPm f ^5fFf cicIhh 

^ ^ d4tHl+tu| ^ f 3 ^ f clI 

17. 3?F: 3TI#«F 

■ 4 ' ■'If F«2i f 3 ■5frai f % ■sifT Fff^FTSFPlf ^ ^cll4’ 

fff w<if3 1 

aic^rqj ^iPieip sm ■jr'R 

‘'-ifipi TF?'! P-IIH HiHei ■'^ f?I 

^ 'fl aiWl-jid ^ FP11% 31^^ PT FFdTW ^ 

■P^ ^ snl^ STFlfFPI F?I fFiihl ^ 
ainrilp> ^ Hi3( epIpiK pVp TFcit ^ i 

18. ”■%■. 3^3.^. ttoi 

spT PlPId TT^’ 3IR-2003(2) T^.Tr?T.^. ■^^ 1149” 

^ ■^ ■R'R'IIp 3ipy 31^ TEF ^PPITFPI IRI WRPTl 

f^'PPT ^ ■pPR fi'*♦)'! Pl4i|crtl 'PIT ^:- 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 


carried on by the said Department is purely severeign 
functions and welfare of the entire natation.depends on 
the informtion collected, tabulated and prepared by the 
sadepartment. Hence, the respondent cannot be called to 
be an Industry within the meaning of Section 2(j) of the 
Induspial Disputes Act, The functiori of enumeration of 
Census work is purely a sovereign function.” 

19. aTenrntrFT " '{iqeltl WITFt 

■51^ TFR 3PF-2() 11(130) ■TF.'qFI.3IH. (felT.^3.^^.) T® 
484” ^ I I TFRfFTTfF sft HMdjq TSF 

SRI 'FtFFT ttttRT FI ^ rp FTT 

cFl FFfFTTt' ?TTI RFrq ^ 3P^ tFWT R' WMI'll'iH ^ 
^ 'iifit*! -qt ■hpRrjnp hiRPi ■rfi t :- 

"Appointmctu-lltider the National Leprosy 
Eradication Programme launched by Central Govemment- 
Non*extention of scheme- work refused- Writ Court 
directed the State to take policy decision for their 
absorption in any other medical or non-medical departmeni- 
Approach to State Government- Absorption refused- 
Legalily of Rightly observed that the absorption of the 
petitioners against post available in other medical health 
department would only amount to back door entry which 
is legally not permissible- No interference warranted- 
Petition dismissed." 

20. 'STF; Ff^TF ^^FFtT^FI "P vRlHiRcl Rl^Id'l 

ft*lfF 3 Tt1f ^ ^ FWF FF 3W f 3 FflFT ^ fe 

3n«lf T3 ;f; ■H'Rl'tl ^ 3ItflF fq^FF FFlf i'F FI "rflflgFI ^ 

^ ■^^ rFFir^d f%FI FFT FF' FI ^ if 

FHI'F FFT, 3Tfq^ TTfFFI RTFFF FT^ ^ FWF ■^Fd^' 
■??RFF 1^. 3IF; t 3' TIT3fft tftFF FTFT IfwI 'll IFF '■3' 
"^2F3”F(t’qftfy t 3' FFI’ 3TTFI t 1 FTl 'HfsKr JfRTFF ^ 
^ FFI ■Fc#c3’ ’F ^Ft?: F FFTFI f 

^dlFIFTF FTF '' FTFfZFI TFFT FFTF FFT^ TIF' 3FF” 

^ ■M fF^ ^ 7=FF; HR ifFF f 3 FfTcit f 

■RIF#! ^r-y R FI y^ 

-RWPdulq vutF HIFtR ^ FF'l'iHl ftRFT f3 “■FFIRt” Ft) 
^ ■# # F^' HTFl t yjq SRFTFl SlfyfWI ^ FIRI 

2 ( 00 ) ^ siyFK (ytyt) ■^ fff fift ■Hyr^’ 3i^ii si 

HfiEcT ^ FFTF tTRFF ^FI WI t FI tJFFt ^ yftftl ■^‘ 
F^' eTiyi ff TTFIFT t F??' ■C?^ ■R' yiF 25 -IPF R^t yielFT 'it 
3I^?J<1 F^' t I ■RIHT "HRy' F :5fi^ ^ F^I 

Rlt Wl4>R. f%yi t i FT FFF ^ FHF 3iyFt ^ ^ 

I FR FH fF ^vft ff fytFiRy 5 R 1 hir^ ii f^‘ 

Fn HRiFi 11% rf FTjy^y sir ri 3i^y Fyir% rf 3i^y 
3IR HRFF f 3 ^gRF t I 3IFIIRT yiS’Jt FRl ^PHT tRRT^ yt 
RTdRF 10 R^ Rit ^ ^ FFJRl fTRT f fRHRF Rt Rlt^ 'HFtRyy 
RFTR yRiF F#’ ■yRI ^ I yis-dt Fit ^^RTR' FTyiRf ^ 
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wn^ ■(TTt^ ^ ^ ’Mm >14* w’rT ^ •srrsR ’imi 

eHf ^ 3?^ IFTPHT ^ ^ Tpft t I 

■5n*jf ^ 3fF^ 'snsi^pr 'A' ^ ^ TOft ^ iH^r^d yf*^! ^ 
^ ^ ^ TO TOft TTflF^ M ’it ^ 

49Tfdi ^ 3IT«?1 Vt fit srffeiqfcTH #111 ^ ’ft TOR 
■31T^ eft’ll IRj '3'^ ^ I 31H: ^’it tiwit T^ Bm 

7[q ^ "im ^ 11% ■aT«ft bS ^ ■RPI^ 

^ wmf’B -srt 30-6-92 -sinsS sra ??t Tpft t, 

B>t ^HlPci ^ ^ ^ IJiyf “tvl^ 

3T5bH yi'fl "tixA BiT 3?!^"til’ll ■Iel siiai't' I 

yRuHHfci^ii qRtj +i<<+,K, ^sm xrmfixj, t^crit 
3nwfw 3M Tx^-42012/93/2002 - 3ni.31K./«t. - n / 

f"lii'<t> 20” 3 ” 2002 ^ iJiR^ Bst ^1 312^^ 

TOftB fBHjT "sfrin f % TOPiiT xiFitt ■^f anroi 1 Mt^. 

'Ji'iM'JMi t^’ii'i, <.i'Sit*IPT, ^PTJl SrCI UT^lf 4”iitni<n Bit Xijt 
WB Bit xpit f, BF ^ cf5B # Bit BBt t X^B 

'4 BBBiT B? ^sRin BT I 31tf; BTBt H—iirtid 

(Vitil X"tiK BiT Bit^ 3i^pTIB WB Bill BiJ 3lfVBiT{t ^ ' 

■g^RT ^ bbrN), ^bNIti 
B^ twt, 9 BFTBZl, 2013 

^.3ff. 268 —BllalPlBi IMb srftjfBBB, 1947 (1947 
BB 14) Bfr BRT 17 ^ 31^TO>I ■#, TTTBXIX bB 
BXB ^ ^ BBtlcfB ^ pH b 1 111 Bit' #T TB^ BnfBHtt Bt 

3qBV 4 fBf^ 3?(?ilpTBr fBBK ^ ^ITB^ 
artWOT, BPIJ^ ^ BBIZ (Mt Wn 78/2007) ^ TBiTf^ld 
BRiit t, Bit ^XTBJR Bit 9-1-2013 Bit WB ^311 *B I 

[U T^?l-41012/31/2005-3BfaflR (Bt-l)] 
^hPi HBiHIll, 3I2*rB 3frfB<t)Kl 

New Delhi, the 90i January, 2013 

S.O. 268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tiie award (Ref No. 78/2007) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, received by the Central Government on 
9-1-2013. 


Both the parties are absent on calls. None appears 
on bahalf of either of the parties. The union representative 
is absent. None appears to move the petition filed on 
10-09-2012 on bahalf of the petitioner Hence the said 
petition is rejected as not pressed. 

No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spile of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Pul up later on for award. 


Party No. 1 

: The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 
Nagpur (MS). 


V/s 

Party No. 2 

: The General Secretary, 

Parcel Porter Sanghaina, 

South East Central Railway, 

New Mankapur, Plot No. 37, 
Mhada Colony, NagpiJr-30(MS). 


AWARD 


(Dated: 06th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short)] the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Sanjay Chokhinath Panchbhai, for 
adjudication, as per letter No, L-41012/3l/2005-lR(B-l) 
dated 01-11-2007, for adjudication with the following 
schedule:— 

“Whether the Parcel Porters/Hammal are worionen 
of the Railway Administration? If so, whether the action of 
the Management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/stopping from the 
services of Shri Sanjay Chokhinadi PanchWiai, Parcel Porter 
w.e.f 03-01-2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to ? 


[No. L41012/31 /2005-IR (B-1)] 
SUMATI SAKLANI, Section Ofificer 
ANNEXURE 

CENTRAL GOVERNMENT UNDIKTRIAL 
TRIMfiNAL, NAGPUR 

No. CGIT/NGP/78/2007 

Date 6-12-2012 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove 
the illegality ofthe order and if no evidence is produced. 
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the Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative, 
for him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. It the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to 
any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

CHU)ER 

The reference is answered against the workman. The 
ivorkman is not entitled to any relief, 

J.P. CHAND, Presiding Officer 
9'3F^, 2013 

269.-—srfiilwj, 1947 (1947 
^ 14) ^ ttRT 17 ^ ^ 

^ IhI^M 

3 fhptfTT¥ ^ 90 / 2007 ) 

^ ^ 9-1-2013 ^ 

ladT «ir I 

[¥. ^-41012/44/2005-W^33(R (^-I)] 

New Delhi, the 9th January, 2013 

S.O. 269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Govemmcnt hereby publishes the award (Ref. No. 90/2007) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, received by the Central Government on 
9-1-2013. 

[No. L-41012/44/2005-IR (B-I)] 
SUMATI SAKLAN I, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/90/2007 

Date 6-12-2012 


Both the parties are absent on calls. None appears 
on bahalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Partj' No. I ; The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS), 

V.'s 

Party No. 2 : The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-30(MS). 

AWARD 

(Dated : 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Mohan Kumar P.Koppishetti, for 
adjudication,as per letter No. L-4i012/44/2005-lR(B-l) 
dated 15-11-2007, for adjudication with the following 
schedule;— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? Ifso.wh ether the action of 
the Management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/stopping from the 
services of Shri Mohan Kumar P.Koppishetti, Parcel Porter 
is proper and justified? If not, what relief the Parcel Porter 
is entitled to ? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
Statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative 
for him to file written statement before the Industrial Court 
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setting out grounds on ^ich the order is chailei^ed and 
he must also produces evidmce to prove his case. It the 
workman &ils to appear or file written statement O'produce 
evidence, the dispute referred by the Govt, cannot be 
answered' in his fhvour and he would not be entitled to 
any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
suppwt of his claim, die woikman is not entitled to any 
relief Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J.P. CHAND, Presiding Officer 
^ 9 2013 

W.OT. 270.—aftaini* atWpni, 1947 (1947 

^ 14) ^ trm 17 ^ 3T2HT'»r 4', 

373^ "rf sfliiinioF RlitK ^ stlsylp)* 

3rftfwi,^nn37^'q^i2 ’77^79/2007) ^ y+ifvid 

9-1-2013 ^ TIM 1371 qi I 

[U ■l^?t-41012/43/2005-311^3717 (7^-1)] 
^nfci W'tidi'fl, ST^'TFT 37fi<«t>i<l 

New Delhi, the 9th January, 2013 

S.O. 270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 79/2007) 
of the Central Government Industrial Tribunal, Nagpur as 
showfn intheAnnexure in the Industrial Dispute between 
the management of South East Central Rai Iway and their 
workmen, received by the Central Government on 
9-1-2013. 

[No. L41012/43/2005-lR(B-l)| 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 


No.CGIT/NGP/79/2007 


Date 6-12-2012 


Both the parties are absent on calls. None appears 
on bahalf of either of the parties. The union representative 
is absent. No statement of claim is fled. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 


claim. In spite of die same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
mterested to proceed with the case. Hence, the case is 
closed. Put up later on for aw^. 


PurtyNo.1 

: The Sr. Divisional Conunencial- 
Manager, South East Central 
Railway, Ne^ur Division, 
Nagpur (MS). 


V/8 

P»rtyNo.2 

: The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 
Mhada Colony, N^ur-30(MS). 


AWARD 


(Dated: Odth December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Umesh Bhajandas Gajbhiye, for adjudication, 
asperlenerNo. L-41012/43/2005-IR(B-I) dated 08-11-2007, 
for adjudication with the following schedule:— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? Ifso, whether the action of 
the management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/stopping from the 
services of Shri Umesh Bhajandas Gajbhiye, Parcel Porter 
w.e.f Porter w.e.f 03-01-2005 is proper and justified? Ifnot, 
what relief the Parcel Porter is entitled to? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the 
case and several adjournments of the reference, neither 
any statement of claim nor written statement was filed. 

3. It is well settled that if a party challengs the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the Party 
invoking the jurisdiction of the Court mush fail. Whenever 
a workman raises a dispute challenging the validity ol the 
termination of the service, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produces evidence to prove his case. If the workman 
^ils to appear or file written statement or produce evidence, 
the dispute referred by the Govt, cannot be answered in 
his favour and he would not be entitled to any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
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fil^d by tbe petitioner incite of givit ij sufficient scope 
for the same and no evidence has been produced in 
sdpport of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

C»DER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 

^ fscri), 9 2013 

^. 311 . 271 .^—arfiifniiM, 1947 (1947 
^14)^ VRI 17 ^ 

3T3SPSI -4-A' 

3Tr^4RVf/9fq ^ (33^ 'FtelT 80/2007 ) 

^ F4)[1Vlcl ^Rcfl t, aft ^9-1-2013 ^117^1 

1331 sfl I 

[31. t^-41012/86/2005-37I^33R (^-I)] 
31+dHl, ar^RFT 

New Delhi, the 9th January, 2013 

S.O. 271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 80/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Coirt, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of South East Centra! 
Railway and their workmen, which was received by the 
Central Government on 9-1-2013. 

[No. L-41012/86/2005-1R (B-I)) 
SUMATI SAKLANf, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No.CGIT/NCP/80/2007 

Date 6-12-2012 

Both the parties are absent on calls. None appears 
oil bshalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim, in spite of the same, no statement of claim has been 
filed, It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. 1 : The Sr. Divisional Commercial 

Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS). 

V/s 


[Part II— Sec. 3(ii)] 

Party No, 2 : The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur-3 0(MS). 

AWARD 

(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short) the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Paras Gyaniram Borkar, for adjudication, as 
per letter No. L-41012/86/2005-IR(B-l) dated 08-11-2007, 
for adjudication with the following schedule:— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? If so, whether the action of 
the management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating stopping from the 
services of Shri Paras Gyaniram Borkar, Parcel Porter w.e.f 
03-01-2005 is proper and justified? If not. what relief the 
Parcel Porter is entitled to ? 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appcaranccof thg parlies in the case 
and several adjournments of the reference , neither any 
statement of claim nor written statement was filed. 

3. It is well settled that it a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the Party 
invoking the jurisdiction of the Court mush fail. Whenever 
a workman raises a dispute challenging the validity of the 
termination of the service, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which tlie order Ls challenged and he must 
also produces evidence to prove hts ease. If the workman 
fails to appear or tile wTitlen statement or produce evidence, 
the dispute referred by the Govt cannot be answ'ered in 
his favour and he would not be entitled to any relief 

4. Applying the above principles to the present case 
in hand, it is found th.at no statement of claim has been 
filed by the petitioner in spite ofgiving sufficient scope for 
the same and no evidence has been produced in support 
ofhis claim, the workman is not entitled to any relief. Hence, 
it is ordered:— 

ORDER 

The reference is answered against the workman. 
The workman is not entitled to any relief 

J.P. CHAND, Presiding Officer 
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•SRSltt, 2013 

^.arr. 272.—1947 (1947 

^ 14) 

^ ^ ■?T5I5 aifh ^ 

arj^'v T^’ PiRti afralfnai w««*k alWfn^i 

^ C^M '^rs'ii 82/2007) ^ u»*>iftra 
^ 1 ^ -eraiR ^ 09-1-2013 ^ wn lam «n.‘t 

[U T?^-41012/91/2005-3n^ 3m (^-1)] 

New Delhi, Oie 9th January, 2013 

S.O. 272.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/2007) 
of the Central Government Industritd Tribunal Nagpur as 
shown in the Annexure, in the Industrial Dispute between 
the management of South East Central Railway and their 
workmen, which was received by the Central Government 
on 09-01-2013. 

[No. L-41012/91/2005-IR (B-I)l 
SUMATl SAKLANl. Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRimJNAL, NAGPUR 

Na CGIT/NGP/82/2007 
Dated 6-12-2012 

Both the parties are absent on calls. None spears 
on behalf of either of the parties. The union representative 
IS absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. I; 

The Sr, Divisional Commercial Manager, 

South East Central Railway, 

Nagpur Division, 

Nagpur(MS). 

V/s 

Party No. 2: 

I'he General Secretary. 

I’arcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, 

Nagpur-30(MS). 
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AWARD 

(Dated: 6thDeceinber,2012) 

In exercise of the powers conferred clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Deepak Lanjewar, for adjudication, as per 
letter No.L-4l012/91/2005-lR(B-I)dated 12-11-2007. for 
adjudication with the following schedule :— 

“Whether fee Parcel Porters/Hammal are woikm^ 
of the Railway Administration ? If so, vfeefeer the 
action of fee management of South East Cemral 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of 
Shri Deepak Lanjewar, Parcel Porter, w.e.f. 
03-01 -2005 is proper and justified? If not, what relief 
the Parcel Porter is entitl^ to ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of fee parties in the case 
and several adjournments of the reference, neither any 
statement of claim nore written statement was filed. 

3 . It is well settled that if a party challenges fee 
legality of an order, the burden lies upon him to prove the 
illegality of fee order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity ofthe termination of the service, it is imperative for 
him to file written statement before fee Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to jwove his case. If the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to any 
relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. Thfc 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
^ 9 2013 

W.31I. 273.—3flsjini4> 1947 ( 1947 

^ 14)^ tiro 
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^ ^ '3*1^ «¥> ^lx|^ 

PlRt 3?la)ni<*i fsi^TK ■^‘. «<<4)R 3f | alPl<F ' 

’ffV<»i<oi, ’iniy ^ (tM 81 /2007) ??t y^hifvid 
<i<al t. ^ ^ 09-1-2013 ^UTRT^-W «}i i 

T^?r-41012/95/2005-311^ 3TR (^-1) ] 
g>ifir *1 <*>1:11-ft, 3T3»im srfV^ 

New Delhi, the 9th January, 2013 

S.O, 273.—In pursuance of Section 17 of the 
ledustrial Disputes Act, 1947 (14 of 1947), the Central 
Goveminent hereby publishes the award (Ref. 8' 1 /2007) of 
the Centra] Government Industrial Tribunal Nagpur now as 
slown in theAnnexure, in the Industrial Dispute between 
tile manageiiieiit of South East Central Railway and their 
vjorkman, which was received by the Central Government 
oi 09^1-2013. 

[No. 1012/95/2005-IR(B-I)] 

SUMATl SAKLANI, Section Officer 

ANNETOJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

Na CGIT/NGP/81/2007 

Dated 6-12-2012 

Both the parties are absent on calls. None appears 
(Hi behalf of either of the parties. The union representative 
is hbsent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
cllance was given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filjed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
cj^sed. Put iq> latn on for award. 

^ I 

PifityNa 1: 

Tfre Sr. Divisional Commercial Manager, 

Scluth EastCoitral Railway, 

NiigpurDivisitm, 

Nagpur (MS). 

V/s 

P*1yNo.2: 

The General Secretary, 

Pafcel Porter Sanghatna, 

Sopth East Central Railway, 

N<|w Mankapur, Plot No, 37, 

M^ada Colony, 

Na^ur.30(MS) 


[Part II—Stc.3{ii)] 


AWARD 

(Dated: 6tii December, 2012) 

In exercise of the pow-ers conferred by clause (d) of 
sub-section (1) and sub-scction 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (^‘the Act” in 
short), the Central Govemrneni had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Bisan Kawdu Thawkar for adjudication, as 
per letter No, L- 41012/95 '2005 -1 R(B-1) dated 12-11 -2007, 
for adjudication with the following schedule :— 

“Whether the Parcel Porters'Hammal are workmen 
of the Railway Administration ? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/stopping from the services of 
Shri Bisan Kawdu Thawkar Parcel Porter, w.e.f, 
03-01-2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to ?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was filed, 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative for 
him to file written statement before the Industrial Court 
setting oyt grounds on which the order is challenged and 
he must also produces evidence to prove his case. If the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Govt, cannot be 
answered in his favour and he would not be entitled to any 
relief 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient s.cope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J.P. CHAND, Presiding Officer 
^ 9 2013 

^.3IT. 274 3?l^i)fil<+) 1947 (1947 

^ 14) VRT 17 ^ R', 
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3rftT^ ^ 3|3fq?ra ^ 3^ ft9|vit4>Y 4>4«wtf ^ 

■siNf, ar^^V •^f dJIeilPi* aRf^^^roi, 

(wp4-?T@n 14/2002) ^ 

^ 09-01-2013 ^3ir<T^3lT *0 I 

[U ^-42012/92/2002-311^ 31R (ift-II) ] 
■^. HR. ■qH’inra*, aigqin 

New Delhi, the 9th Januaty, 2013 

S. O. 274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the award (Ref. No. 14/2002) 
of the Industrial Tribunal-cpin-Labour Court, Kota as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the man^ement of Census 
Operation and their workmen, received by the Central 
Government on 09-01-2013. 

[No. X^2012/92/2002-lR (C-Il)] 
B. M. PATNAIK, Section Officer 
31^ 

3Au)ni4i 

»«tU| iRsrftF : 14/2002 

P?^tE*irPtct: 10-5-2002 

IRPT : ’(IRcI ^1T4»R, 9FT *i4ld9, ^ 311^ 

sFTtrrar t(?l-42012/92/2002-3nf am (^-11) fW^ 
20-3-2002 

SRirffl tiro 10( 1 ) CET) 

aftalPl* PWR arfilftuH, 1947 

tTd 

aofilcft *{jHn '3? Piq(«l unr escu, 

ae*il<ri <0*lY«t, ftrai ^itel 

dTdY<«t, 3 iTmYvh, 6-'sft ?iwni ■^, "mig? i 

-3TOJ*lf 

dMftfld 

3imf ?iPRt ^ aik ^ 3rt!if¥k:- mi. 
arawf Piui^»i4» ^ aik ^ 3iPrf^;- #.’^.’?ik?i 
21 - 11-2012 


: aiftrfktrhj ; 

simi 9w H4W9, ^ ^ ■arkfw 3ti^ 

kt. 20-3-2002 ^ sro kmi ki^/ft^, a^ieilPi* 
arfkfwi, 1947 (f^ dsmi-d ‘'3ifkf^''-kmii)fkci1knTr 
^stnkiT) ^ tira 10 (1) C^) ^ srtnfa ^ Tqpnfk^JFi ^ 
3tfViP('il4isf mn t;— 

“Whether the termination of services of Sh. Ashok 
Kumar S/o Sh. Suraj Mai Yadav by the management 
of Census Operation Jaipur w.e.f April, 19.92 is Ifegal 
and justified ? If not, to what relief the disputant is 
entitled to ?” 

2. Pf^^ii/Ri=iis, lira m 

3mRT ^ ^ tKt tkfkmi 3imi?l 4.tdl9l 

mn I 

3. '5^ aifkkrnkr ^ kf 

^ aft.^tl/^^^kt/-14/2002 ^ <51 ^ I 

5iniT4i ^ Tran ^ amt a?k Trar’JT kt -9i9iki<*<«i kf 
t up' •3=1 Traroff -k kt airnkf # w i, 

% 3*11 '3=1 ^ d*zr kt ^ Tram ^ ifwil 

f, kl TiTU: "miR sirkt t kl ■'wrakf 

mft iramf ^ wkPbd ^ ^ i, atn: mil Tramf 

^ wPf sR^-amn ^ ^ PiwRui T?T i 

Tramf cw, '9^^>nii ^ ^ mfl «veil<nT 3iif^ 3il 

^ |Ti ^kl k’Tim:-miB t '3# atg^ ?^T 

Tram ^ aiefra 3im ^ 12 3ram t, 3=raT kt sir ^ 

■fkRrm^TSi^ i 

4'. ??i Tram 'k Tnkf k amk aunrat tPra kin kkft 
ixPra 4d i tn tt^ •5^ 3mttkgftriki1k 27-9-91 t^k^sik 
^ fdfk 30-6-92 <itJikl t Tllkf k k«ii k Pikl'Jii W whiIki^ 
kNf kt sirnkf ?Rr 'klftsra =^*1 "k tkmr "sira ^umi k 1 
k ^ ^ kl «Hlkld kt^ Tim: ^ 

Tramf k ^ totm ^ k aumt i 3?ik ^ ^ 
slui 'itiraik k Iksi-i Trfiifkfkrm k ^if 3Tf*ra®R Ikmi fk> 
•^ mk Trark k 'WT kifera ^ ^Rikkt tra ^ t, 
313: fekt ktT(3) Tramf^ <(wi44l wT‘fmik^3wra 
SRI Qvi!(i4i mk <wrk4 Ti![fti<T t, "s^rat ^ Tram ^ 
rc|Pl!/^9 ^ aimR'JcI -RHl ^ I 313: afrfWR 3tt 

3^333 mrk ^ Tram k smnar "stt mk Tram k aimt 
4431^41 ^ «kr*d 4lfe4> ’WW ^ 33^ 

k 3^rar 3 fmikm •5R f3fkT33 33 aimR'RRT 3i 
T?Tt I 

5. Tn«k k amk 3^ ^dk-ri k 3f% 1^ 3k 
argmf f3*iFT ?ri f^^ra 27-9-91 k ^kra kiR ktkt aifira 
k 'R4 m k3r k fk3tf%3 fkmr rmr 1 PiyPro aii^sji kina^h *ir, 
felfe3 k 3fl^ 31lk?I 3^’ ■f^ 331 1 313 k «^l3<+i fkk?ra, 
4H3UHI, 3jt3l 4)l3lri3 W<1 "gt 331 '03 3^13113>lk Plksil*, 
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[Paht II—SBC.3(ii)l 


iHwn, Tr«4WH SRT in 7?? i i <3173 

9l73iK ^ ^ M4ld4 BRI ^ 3^3 otraT i 

IfeRrti ftTpII 737 TR 7?FT33r 3 713?I 737 "97 

'JH'IUI'T 33 33if 3R:^ t I ?73 33^} ^ 3ji 

3^ 3)J RFTra^, ■SppjTW, 3T73 737337, 

■gro ■sntt 3)t "sricft t f37r¥ 3mf aifR^ 333^7337 
#l3f ^33 3>t 77^<J>f^ ^ 21-12-93 3^ 3I77> 3ft 3^ 

# i3n«ff i(rf*i3) ft ainrft Prgf^H fafn ^ 3f)-6-92 33? d^itiR 
240 ift 3rf^3) 7TR3 33) 33ft fW)<(l 3;3 'WftT 33 3ft 
3Flftfth3), 3^13^, 3^ f3^ gKI 30-11-93 335 
ftt 3ftt *ft 3755 FTTS^ 3T3^ ftt 3T«fi 3ft 1-7-92 ^ 33ft 
ft7-STlft ^ 331 ^ 1^3 1-7-92 3ft 353333! 33ft 37 331 

7ft 3773)! ^3[lft 773r3 357 ft! 3ft! I ^ 77i3^ ft 3ftft 
■SrftTl 3F! fft3I 331, 4lfia*t) ^3 ft ft3T 77303 3ft 
3ft! I 3I«ff 3ft ft3T TTRlfftf 3523! 3ft 3Tft35 ft' 3773117^3' ft3I 
ftPTlfftr ft 3?ft TTlftf 3ft 3R'»3tii 3)7 3ft^ 33577H ft! 3ftf 
^5537 337, ■3731 ft' 37Tft 3Fft "Srift ^ 177^ ft! 3?!' 3ft 
ftfti 337 Wft ^ 37Ii77335 3773307!' 3ft 379737 ft! 3^' ^ft! 3ft!, 
4)lftR33!' 3ft TTS^T ft! 353 357ft ft fftlT ^77ft ^5fft7 ?53 t! 
ftft! 3ft! I 3nftf 35! 'ft37ft' 13. 30-6- 92 3ft 773731 ^737 
ft ft3I TTRlfft ft 3Fft 3777 25-335, ftt, 33, ft! 379737 3F!' 
ft5737 l3f377W777 3ftf i i 3Tftf gITI 177 77*35-3 ft' 3I3ft!3 3^ 
5*7731973, -573^ ftft ft' 3;35 fe 37f3357 TfelT 4295/92 37g<7 
ft! 33! ft! R 9-5-97 3ft fftf% ft! 3ft TT^' 37ft 3ft 7F3#n 
ift 3Ff 35Tft3lft 357ft 357 Iftft?? 1337 331 I 773ft!?!7 
ft 3F7 37flf 37773597 I'fftT 3rft ft Tt^ fe 
ftfft357 3735f!3 T53 53737973 ft 2479/99 37^ ft! fftTTft 
7^73577 3ft ■fttlilPi'ti 13373 357ft 377^77 331 313 

ft77 377^77 ft 37577753 ft' 3773 777 3577, 33 337973, 57^ 13997! 
^ 3F 133K ?77 53rti7fti«7v7^ ft! tq57 fft37 331 I 3777: mft 
4 373ft 3^3 Tftdft-ri ft 37«73 ft 5577ft tfft35 37757 ft!3! 
ft335 33 ft 373131 g73 1^337 30-6-92 ft 9^3 ft 

tNf! 773737 357577 37^3 ftlfftl 357ft 3ft 733 ^ 9T373R 7731 ft 
ftift jflft 3 77373 ^357 3 3f791Tftf 3 ft3T 35! f-ll-dirtl ft 

7tT3 ft31 ft 3F7911%ft -Jiift ft 3ft 373 3v! ^ I 

6, -3377*71 gTTT ^y*)! ■573R ftn 13537 33713773 3l%7 
1*7531 337 77735R gKl 37tft35 10 3ft ft 351 

ftilft 3573737 37137 ^ I 3ft 1991 ft ft! ''jt ft?7 ft 7737*773 TTIfTI 
3f33“HI 357 35lft 3)73131 337 1 3335331 ft 3^ ^ 3TfiTft3R7 
ftift ft ffttj ft'^3 77735R glTT l3fft53 373577 ft 3^ 37337313 

ft %3W7^ 35737 ft 377 ft f 7 x 3 ' 3 33 37573 * 73 ] 357 ft XJ71 ftft 

7713 ft 713131 ft 3rft t 1 3173 ft 3FI3ft335, WOW, 
5^ fft# 1177 3 ! 3T3ft 3Tlft?7 fft. 6-1) ~9() ft glTT ^ 1864 
1-3-91 ft 29-2-92 335 ft! 373f3 ft 17^73!^ fftft 3ft 
T<3' 3ft' ft! 373 ft' cTR f3. 4-3-92 ft ?IJ] 5^, 92 335 3 r! 
773 ft 3)! 7ftf>fft 33157 35 ! <lft I 37cl: 37*11 357 3F 35*73 377773 


i ^ FTTftI Ift^fei ft!fe/6 953 ft ft! 3ft!, 37f!7g ^ 3g lig 
1351133 ft 37^773 777CTr35R ft 3773T7 37 375353 37 iniff ft! 
fftgfftl 3713)^33) 3f335 ft 33 37 3)! 3ft! ft! I TUftf 33 5PT3 
375353 Iftgffti IMft ft 29-2-92 7135 3 ^ 3733^7 
3-3-92 ft 30-6-92 7135-FTTTT^ fft3T331 3T |■aTftf3>T3F 
35*757 ft! 3913 f fft 377ft 33 ft! 73!^ 21-12-93 335^ 
■317! ft! 3ft! ft! I 77ft! ft3!3 77T7ft!33 3)l3l<H3 I^ITlft ftte 
3)131913 ft! TTfnft^ 30-6-92 ft! #3533)7^3ft ft T^' 
313353 ft! TITif ft 37^ 33 Wfft ft 7713 f! 3lftf 35! ft3T 
ft ^335 357 fftO 337 37 I 377*11 35! 3(^«('3 ft' 3f®I7T «Alftci 
Afil 9. 750 yfoHl? 37 31^31^377 fft37 331 *77 3 733 ft 

373ft 5t«( ft 3TJ3X*7 F737^ 1ftft, -3777: ftftrai ft 

frjfftl tftft -sift 351 3*3 377773 3 30735 t I |7lft 3797131 
3F073!335, WWTT, 57 ^ fc^cvTl gITI ft39f 3ft 3)! 

31 -12 9,7 7735 ^i<! 3i! 3ft *1! '33tft '»)“H5ii^t ft 33 
ft 30-6-92 7735 ft | -Tnft 373353 ft 37I3R 

37 37331 ^ *7], 3777: 3f7*37T7 Tjft 357 73577H fftqi 375T7 37 
FHift ft 3Fft ftTOjfft fftrr 3 T 3 I 3577^ 37739335 57 ft 37 ftft 
ft WOW 357 357*1 “TSft" ft! ftft ft 5Tft- a^Rn ft, ft73 

" 33H!?f357 '(IrfH 3533 13^9135,537WW 3 )'j4 773. 

53337 - 3357*7 ft. ft. 5^./ft5ft3/2l/99"ft3r3ftft'f^3ft 
fftfta ft ft WZ ft fW 379033 37 ft -51373 ft 3T5l7«7l ft Tllft 
ft 37^ 7ft3ft5e ft 3f%7 7T*ft' 3ft 3773135R 357ft 37577 ft’ 

Tnft ft 3^ ftdftnd ftl ^7it3 feft 53773 «p! -suef^ ft! ft 1 

7. FTTft 3931(1 770]3 377*7! ft' 30*11 3lft35 3791135 
35T 7073-33 391 fft37 031, 3730*11 glTl 377ft ftlTF 3?! oft 
VM 90^ 3730*11 ft' TT31F 0:3.71!. 9071 357 907*7-573 ft9T ^30, 
■50*71 gm 377 ft f37F ft! 3*1! I ■37ft^ 771^ ft' ■JOTWSS ft! 
3ft7 ft Tgg ■37391 fftrft' fft 57F0T3!*735 -WTW 57 ft fgrft! ft 
377^971ft. 30-11 -9,1 ft! 37fft, ^315*77 35! -Sllft, 3*7*07^ ft RSO 
fftfOlRri 77f33I-3733, XTFOlftlW <6131913 ft 5^ tlR ft! 
ft!ft5ff3 0;3' fTlft 3757775*1 ft f3ft9T35, fftft91T973, 5W0W 
TfWTH, 537357 gm 77R77T iilfto 5W0W/77Rft!33 35T*7f9fft’ 
35 ! 30-6-92 ft TTROTT 357 ft ft *73 3 3R3 77735R ft'RFOoftw 
WOW gRI WTW 35T*1 ftg 377ft35 7155*7 ft iftft91T973 
731^577 yftl 3)! W*s'7l 37lf3 ft *73 35! 3573731 3*77 I 

FWlft Tift! 37357*0 ft' -ft *73 373%7 RF! fl* tR*^ ^ 

fftr* -JTF 70*7*11 303R*J3 t, 397: 77ft! 37357*0!' ft 1^3933 ft 
fftiv* ft -371*07 *77*71 *7*77 ft I 

X. RWiy 3i! 7707*7 77*7Tfft ft *79373 'FFTl 37fft7*r "gft 
<1*11 1 3F77 ft ftoR 30*11 3)7 3717 ft 3 - 1 4) 14 SM y1*lPl1ft ft 
39il97 “ft fft 30*11 35! -1*3' ft3I 77*77fft, ftft' ft! ftfa3) 

*1!' I 30*1! ft 240 fftl ft ^*7731 35T*7 fft*!!, F77 3**7 35! ftft' 
74)3)17 357ft ft' I 5573*OW 3Tft7fft*T*7 35! 3RT 4 ] 11 Xrq' 18 ft! 
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( 4 ) WMcn aflPT ^ii*i -«Pi^ 


[iqfa n—gr>S3(ii)3 

"3^ ^ I ^ 4 ^‘l*'WI ^ ^ 

ftPlf ^ ftw 3ffin ^ ^ '^’ 

^ 11 «ini 11 ^ ^ ^ ^ ^ 

■qi '3^ ^ '3^ q^-Tf^ '*n ^ ^ ^ 

wTOFii^ *»ra 

1 1 atnt?# arpsiw^ 9iP=(^ ^ 

•qq qir 3tT^« ^3n 1 1 ?ro «R|*IH ^ 315 ^ 53, 73 

^Ipl ^3Pn ^ TPI t 7ft Tiwf ^ 3^3W # f^, 

^iqlt' ^ ?WT3 7ft arawf 

3?5q3j qq qjq; qq«I ?17im^ ^ ^ 

t I IF? ■'TPT^ 3?5^ -^f T^ 3ft7 ■»?«}! ^ ^ ^ 
M 7ft 'TO 7T7^ ^ ^ ^ ^ 

f^^?ftf^rqr,fi^7fR?^7F7rTaj7f^^»^ ftrotP^n^^ta 
^•^qft«ra^’^^rq37^^, to: ^ 373 ^ 

^ ^ 77TO11^ ^ 3735 ^ ^ TT^ ^ 

^ q?f ^ f I 3twf ^ 7ft ^ftTOR’gif^ *n, TOt^^'ft 

3nn«ft "ft TOiw «TOT^, ^ '37Tft e^w ^ ftift I '5n*ff ^ 
qq 30-11-93 TR? ^ ^ ««iq'^5 Tfqr ■s‘<ct«* 7 ^ ^ 
tft 3TOft Ift^' 30-6-92 ^ ft W71 ^ ^ 'Pft TJ? 

^-arerf ^ 240 1^ ^ ^^qKT qft-^qr^’f tft WSFI 

q^feT 3T*Tqr 3Rf^ ^ ^ ^ 130*^0 ^ 

WTl ^ ^ ^ **f, 373: TT ^ ^ ^ 

Wff ^ ^ ^ ^ ^ 

wk "k PlHl^fisId -qwpiufq ^ ^ 

“CD ^?7rfk^ 'TO 77*7-2008 (5) ^S3^^- 

7ft./7R./3*3 340- W ^sqqpMq "if TOWn Ik'TPI 
■ft'PT^qT! ^qjkqilTf ^ "k^' *7177 25-->J:9> ^ 
tM •377^ ^ ^ 77H7^ '377^ *77*7^ '3^ 

aj i gipi q? T?iiq[fqqjTiJ7 qft ^ ^ ^ 

qft I 

( 2 ) 3735 "^T^Ti TOT^T 37f«I?n7ft 37fTO^, 79l«5 

1 ■qifttqc7/5ftqi«n7-2012(2) 3717.^'s^ 1586(7^7. 
kt)- ?77 'TT'T^'ik *7777 25-7^7* ^ ^ ^ 

^jft qift-^lO ■ftqi '3ft ■pTT^TTTtil 77T®7 'F35*7R 

#t, ft;7r yRiMiRfl '0*71) 

(3) ?7f^ ^ ^ 'T’l^TTin fftqq-2010 

kt^a7R40l(^7ft.) ^■R7q^'^f*7f37f«7yTfe7l^ 
nq7■57ff P7ql4771 TO “3737 "ft 37Tft ■R*?’? ^ 
■pfqq '30 "3^33 '37737 fk* '^ "^TTH ^ 7ft 'P777 240 

3ft 373f3 7737 377ft 3;7ft ^ ^ 37^ 

t 1 


;^qR Unr 3 37^-(2003) 10 '^.Fft.«t. 284 W 
'TO^ a ardM lf^ 1^ 337 3^' «'P^si^3i 

^ 17ft37ft3iH 3ft ^7lk^ W<73ft 

ftfk 77^ ^ ^ ^ 

PiqfMd 377ft 7737 377^ ^37ft 7# ^iftt 3lft7? «ft. 

TO: ^ 373^ fti 37I«ff>l’0 3ft f^^Pw ^ 

317^33 3j^ 3ft 3753Rlft^3*ft I 

( 5 ) 77373 P 7 7FJ3 3373 Plf703 377773 TO1-20O8 

:S^ T5a.7ft.(773.) ^Tft. ^ 730- W 373^ 
TOTSFI^ 3>ft307 ^ 3t *077 25-3:37 37^3^133 ^ 
3773373 ^ ^773 37737 3>Tft 377 37lk3i7ft 3737 3371 

9 . ??7^ f33^ 37377*ft 3ft 37k ^ 38 357^7 *ft 3*ft 1^ 

i{ 7 fty «73 ftt 3 nftf ft 3|tFft ^ ftf 13^*33 337 337f37 ftNf t 

373IT3f TO ^ ^ ^ ^ ^ 

3lI3f 3ft felTO 373353 ^ 3773R 3 ? *ft 7^3 38 

t^TO 373 TO t3ft 3ITftf ^ TO ?377^ i'^‘ftft 3733:3 

37 3I3f ft TOft TOIW ^ *ft '73)307 f3J37 -ft I TO: TO 
■ 5773 ! "377 3733=3 ft 3^ '373!7 3f3 '^ 3733 '377777 t (ft 38 
3ft^ 3TO 3^ T®37 i 1 37»ff ft 373353 ^ 3*3) 3ft ^ 
fro I 3I3f ft "381k3I3 ft) 377)357 10-11 3ft 3ft ftft ft 33731 
1 TO7737’ ■443’JHI 3il 3!Tft ft) *71777 7773777 1TO "Sl^ 10 

^ k' k37 3n 3)7737 'TOT TO H6IM 

TO3*TO. M 37^37 7133 ft 3H3UHI 377lft ft fcTU 

anqftftli TO ft 3ft'3ft W 7733 ft 377373330 

ftft 13ft 73)tft3 317) 8kft ft to' 377 Tftkftft ft 3757733 ft 

ft 7733 737 37 -SR*!^ fftftTO? TO 377^ fftft ft 1^ 
375353 ft 377317 ■'77 7Tfk3I3>3f 7ft '31^ 'ft I TOft) 3ft ft 77)357 
ft 377317'37 7 ^'337 371 sft'fft 37k)Pl<4H 3ft *7771 2(00) ("ftft) 

•ftt TO7 IftTft 33)307 3ft 7fl357 ft TOf3k73573 ft 3073 ^<ff357 

fftk W3 ftft 37 ft37 773737 377 ft 3ft ft ft 38 ftzft ft) 

TTiftqr-ft'oft TOO I TO: 877 3 ) 7 * 7737 -k ft 38 Ttpg ft Ift^TO 
qpTk-ft 373 ) ft) ^ 38) 3ft 33 ) 37)33 877ft) ■k3lft'7f)3^ 

wm ftft ft 703 8) 73(7: 773737 ft 3ft ft 1 877ft _37e7F37 
TOfft 3ft 3k ft TO ^ ^ ^ 

TOft)TO)5. 3Q-ll-93ft)37fttft37 337 3I38ft3 ^3ft) 

^jkjpkf ft 77*353 -ft 37 ft 38ft ft ft )toP^ ^ ^ 
ftqRTO3TO7ft30ft'ft'Bftl3^, 3TO37 37I37^TOft 
37 77)351 ft 377377 37 7ft 'Oft '77k573)ftft' 3ft ft ft3lft 
30-6-92 ft 3TO7537ft 57 ft 7®ft 30 733 TO3'037 )3^ 
30 7777 IftTkF 4-3-92 30 t 73*2 33 )TO7 337 37 )ft 

^ft 3 77773)357 303f?73 92 TO ft 303 33 37ftft to' 8ft 

k lO^TO, 3573 TOI 7I373H TO 7737315? XF?q ft 
ftft3 3773)357 303)to) ft) 30-6-92 ft) 773137 )ftft 37ft ^ 
377^ ikTI TOI I TO: 33 313) 30'57ft3ftf30kft3787TO’ 
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Tf ^ ^ ^ifTcn I 

"aRWir ^ «Tr 3^' 

31IpI^ wTHh ^f?T TI7 3)1^ 3^^eiini4> oi|i^Wlf9+ 

%lf^ ^ W 113^1 ^ t t 3I1«3 

?T«if ^ ^fijiRitt)i«[ ^ '?E?aj 3^' 3?Fn f, sra: Tn^ff 
^<i4-ri OlR-al felT jTI^ I ■‘J^ ■^' 'it ?FI ^ 

Iffi^ TFKK ^ >^0 tRvW <aiR’a) '3n 't' I 3^ i^rtldY 

^ airirar Rf^ ’^M'j^di'ci 'R sroMT siR 3 ^ f 

“ ( l) 19^ #I.3TI^.^ft. ^915 (T^.^.)- iw 
WT ^R9i«ii Tpq- Tirq^ ii ^ ^ 

3l)alp|<». 3il 3i'l«j1Pl+ 3^’ 313^ 
^ t^x. 3iT# 3F 1^ trt '3ml^ 3^333 

^=3131313 IRI 3WR ^ RM 3 ■4' ^ 

3f(T t33] 331 I 

(2) 33F331, '3r33H3 Rl-ritl 3313 913 

^3131313 3it3ft3rtS 3F3-2000 ^. 33^.^. 649 

3.'^.)- -53 313^1 if 3? 3f33Tf^ 1%3I 
331 RF ^^l 31^ ^ 33t3t333 3Fi' '^133 
^3 i 4 33131 ?t 3^ t’ ^ %Tt 33rf31 33 '^3^ 
'lel 3131 37 '33131 I 

(3) 731331131 3t3l 3313 33 3^3- 

2003(1) 33. 171-^ :3T3f^-^’3f33lf3[3 

f%31331 % 31^ 3 v431R FTRrI 3T f3f733 313^1 ^ 
R^'W ^ 33 , 33^ 3^ 3f^ T^4il< 3it ir^' 
TTRrT 313f3 33131 ^ 3731^ ^ 33T31 ^ lit 

31 Piy-M f31^ 3ITY 33 3l1WRt '3^' ■?) 

33311 I 

(4) 3iRf 1 ^3R 713t 33133f^ I 3333 3lf33331. 
31331^- 2001(3 ) 33. ^ 1465-13'313^ 3 3i 
311 33*113) 33 ^ 31 cl3*i y'Rltd ^ 31T3K 33 

t ci) ^ 331 R 3 ^ 33331 ^ 333 
3131 '3R^ 311 131^ 3^' 3HI 331 I 

(5) SlfVTinf) 3lf3331I, 333 T^' 33 f33T3, 33I3TC 

3313 3^71^33 3^-2000 Sirf.-Rt 818 

(^pRUT ■ 3 .^. )-171313^ ■^' 3i33lf^ f%31 331 
311 f313t fqsflq 313f3 ^ fH3 R^Rw it 1ft ^ 
33ftl ^ 33131 itft 37 33 -^37 33lf31 3ft 

"lel 3131 '31 +l<ticll I 

(6) n+H .[3917333 3313 Airfl'tjlH rsR^<^ ftft^R, 
313^33- 2003(97) i^Rl.TT^l.aiR. 608 ■ 13 313^ 

■ft hRihiRo f%31 3317111 feftt 3)331 ^ 33131 
itft ^ 313 ^ 3lft3;R 3rl ^ftgift' 33T3T it TlTcft t eft 
31 WSftt 3ft 3ftf3 ft' 3it' 3imi t I 


(7) 33k3 f^i<33 3313 «ft33t 373. ^31^^-2000 
^.snf.Tft 3745 (373(43) 3. 371.)- i^i TTiq^ iti 
31 irfel'llRia 331 711T 317*713) Rigf^ ttPri 

3ft 313)3 313f3 ^ %Q[ ^ cl) 240 ^ 

73131 333 3nft 3T ft) 333ft ^ 313f3 713131 ^ 
37 ■ft31 ^ ■^331 f313T 31731 ifHftt 3ft 3ft313T ftf 3^ 
3331 1 ” 

10. 13 ft 3333!ei ^ 33 ) <dlift)' 1*3 Rift 3 ft 

'=313f3'offt)' ft yRn^iRid fft^nft' 37 333 13131 I 

11 . TU1131-gift) ^ 3ft7-ft37fl“717lftlt^^”^ 

Rrnfl 33 33111 t, ITT Rnfq ft' ift ^ 77,1 ^T^fcfnr 3 ft f33I3 
srfftfftul'M ^ Rto; fH^fviri f%3 3 nft 33 33 ^ 71 1^ 3311 313 
17131 313ct ■ft' ■gflft) 3ft ftuft' 3337 3 ft ftf, 331 31 
fl3fftl 13 ft 371) 3ft fftftftl 3f3)31 ft ^ 73 7 7 Pl ^31 ^33 
37'3ft^1l3T 3133 ^ 3T 31 373)3 fftftl ft %ft Sljsjfvi RfT37 
33I?in71i3-'3ft'3rftf3ft 33Tft 3 ft)ll ft 173 ) ^iftf 3 ft 
ftn ft' HlRae+i 13 ft fft^H fft3I Tf37 T^' 3 )[7313; ^ 

U131 131 I 313lftf 3 ft 3717 ft 17133 ^131 373)7 lllftt 

^ 77(311 ft 13 -ft' ftft ft 71)331-333 ft) fttr 

^3T3rf33?73 33 *313 371^7^ fft3T 331 I 171 77)331-33 33 
373cftll3 377 ft 37 31 3131 3111 t fft ITlft' 3Tftf/3TeTj3T ^ 
33313117/ft377/37737f7331 ftft^/ftftH ftn fttft 3 ) 34 , ft 
113 ft' 77)311 Rn3[3i ft) fftftft ftiR 29-2-92 137 3 inft 
313 ft' 7737 fttr 71 ) 331 -33 ft 113 30-6-92 137 7^331 I 311: 
ftft ft 313 fft ft] [ftftjTI 37 + 71 - 3 x 7 ft fftfru IC 3 ft ITHlftm 

i^TiTift' ft 373 RfiiRci ^ ft' ft ftft ft' 11 ft it 

^11377 37 )^ 771S13 7ft37R ift' ft) 31 7737ft 7^3 H it 

373 31 Ulftt HuftiT H 737711 33 773711 ft | 733 313) ft 
3T3lt )371 ft 73)3717 fftn ^ 377232 37 7131 3311*17^ 
3133^3 773131 ?tl 37 ^ .Vl^l--'; 33 373131 337 1*1 ftft 
30 -6 -92 137 ft 3713 fft31131 tftift fftl 3713 )ft31 nft fftft' 
■377 311 )3H ft I 3153-X7 13 ft ift' 3^, fftl 3 ft ft 
1711^ ^ lift I 13 73533 ft' ■=713lf*7377W 371 HH ft um 

33)31 ■ft )ft ^ 1337 eftfti viH'i'in tiiFi ft' 37ift 377 ft 

711 ft TTI ^77^ TT37 3R 31 ft 317 37^X4 3731*)) ft 71*7 fftn 
ft T73 31 tin 31 ft g+llSTl 377 7H ft TiJlfft 31*1) 17731311 
“'ifftct ft 1) 331 inft 1)77) 37ftsi1 37) 31 77-371) ft? 177 713x4 
ft’ 117 137T717337 ft ftm 1 331 ft) ^sirfftl fftu 3ft 37554x4 37 
11134 ft 1711477 37t31. 3)3 ift 3753^3 33 3lft ift' *f) 
1 ) I 371: 313 177 3753^3 ft 7354^3 ft' 31 31)337*71 37711 fft 
13W) 371331 37 171T4R 3771 )ftft ift 3:i' ITlft 3753x4 
ift 3^, 177 3337 33 4ftld 73)3777 fftft lllft ftftl ift' Tift ft 
7^3 3)3 177 y3[< 37) ifttft fftri) )ftfftl 3153^3 ft 77T3X4 ft' 
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+«ri‘»)K ^ rft 'flip'll ■p?)T ^ ^ ®IT ^^R?f 

^ <a''S'i HlHash soil Cl ar^fnt ofi 

■^' ■?n^ ^ qra 92 

(ciHsifl <r«ii^'»i Pi'Nif^a ^rar ^ ^ 

^ eF-^-<;q ( gr-< N ^ ) ^ ^araRt ■^' ^ ^IRa* ■a?^ «T*i< 

^ ^ t I sicT: 3rT<if ^ 3T>T ^ 335 ^ ^ 

nti4 <>11^ <<1<«) leT TFcft ^ I 

! 2. insff ^ 33 k ^ a? ^33^ 3355 ^ ^ Me? 

f^=3f^ 31-12-93 3W 2ft '5k k ’PH, '5^3 

^3^^ k 3T3n*ft 2lk 33k k agN'vjfl^*, ■^5W3T^clR^ 
■aftkafft y^Rid 4><<3i4l Tpft ^ | gfSRj f^R^t ipn 1^ 

■3ft 33P3kRT k ■fk^ •J3T 33^*3Fft -STfjfij ^ -q^ k, '3^’ 

foFik ■331ft ^ fftk?3 ^ 3^ ikt ^ 333?^ ^ ■ST'PFHl 
<N4*IH ?rct 30-6-92 ^fft ftk h< 0 “fft ■Hnim tftjft 3llft 
333^91 fjpn qi|l ■^ ski 'k' (Ipa ■ 531 * 3 ! ^ 333 ^^ 3E3*3r<T 
■k^lk CHHi'fl ^ *Pft eft W 'k ^ ^>F5T H‘<1'<1 ^ 
tftj liftsfi<t), '»ii'i“if I fk*3n SKI ■ft 90 ■ft ■ 3 ft ■qq ■^fkeT 
fftjft 'ift k, k 'fl'i'Pi'ii “tiik ^ ferin^ k kk ^ '^•i'i“i*ii 
qiik ■’pi ^ *nn "qkf ^ 33ra^*i^3iT ^3^ tft 335 ^^ _/ 
■aara ^ ^ar aai, ??3ft’ fekt 33 ^ ^ ^ k?ia3^ 
k! a!ft *ft T^k '235 aak ai ^*3^ qr^wia a3fqg ai^er ^ ■ft’ 
k3Pi3 aai, 33ci: ?k Ikkww ar k3pqraT^ *ft -q^’ 33353 3n 
^3^33331 I 

13. 33snk! qft a3k k'kl'sqi23fftka‘‘33a=*3q3,^w 

f53^ ijk qfaijik •sn.'fe. ^rw m ' ^ l a ' i^a , 

^Ikl^ik' ’ m ■ 3 ^ feai ■qai ^ ■ 3^53 33 ^ -qwPikq ‘' Kaia'ciM 

klkl «eHH ksln, ’MniC1«fjHK KIhI «I1IH f^CII h(pC 1I fft'MW 

33fkq>^^, «fm<< i si , 33fk?TRft 33fkq^?n, ^ q*3 fkam, 

ci'Ji'kls mw <ft^(i<tjHK *3^ ’' kl s^ei fkvk "qk fq 'akt 
■ft -235 ■^ k yRiMiRd 1^3231 -q^tr t ■fk3 ^ ^ ■fq^fftq 

3333 W ^ ■q5?[ '^ ■!■ '(ft ■fft'T '513 ■qq ■qktftkFT’q q?! 
qirft ■qr *33 33®rfk tiniKi pi ft ^ 23f^ kyi4 

♦IHI'CI ^ ■^kO ^ fft sk a’sfti 'ipT Hi'ii qq ^3^3(33 ftk ftf 

*IKI 25-^33 3qfkfq23a qft nicn^i ^3*33 'Sii*ii ■sqftfkeT *1^ ^ ) 

5^33233 HiHcft k kt 333kf qft 333 ^ 2 ^^ (16(1 k^iift «‘ii'<i 
(ft 4kl k«iF dHiPfl ■qft Bsil qft (liO'fi ■ft’ lel lei'll ■sn wixii 
i<3H ftk k" *IKI 23-^q3 'tici'ii fq3233 q33q3 cm 1^41 ipT 'hpi 
^33^33^3(13 I 

14 . kH' 23 k Hi-i^ .fti-ijdq -iiiaieiq ■qii -^iqirqkq 
“k^, ^ 33393 q3qfe^|tj1^k 33223 ^^39 
33223 -( 2006 ) 4 ^.■?ft.k!. ^ 1" 933 kt ■q5(9ij4 i w 
22nqPrifq k ^ 3m w "ii^ k fk939 ^ ^ 3192*3 k 

knaigap t :- 


“•Service Law—Casual Labour/Temporary 
Employee—Status and rights of- Unequal bargaining 
power—Effect—Held, such employees do not have 
any right to regular or permanent public 
employment—Further, temporary, contractual, 
casual, ad hoc or daily-wage pubic employment must 
be deemed to be accepted by the employee concerned 
fully knowing the nature of it and the consequences 
flowing from it—Reasons for, discussed*in detail— 
Labour Law,” 

“Phenonmenon of “litigious employment" which 
had arisen due to issuance of such directions by 
High Courts, and even Supreme Court, highlighted- 
Held, merely because an employee had continued 
under cover ofan order ofthe court, under “litigious 
employment” or had been continued beyond the term 
of his appointment by the State or its 
instrumentalities, he would not be entitled to any 
ri^t to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selections as envisaged by the 
relevant rules—It is further not open to the court to 
prevent regular recruitment at the instance of such 
employees- Unsustainability of claim to permanence 
on basis of long continuance in irregular or illegal 
public employment, discussed in detail.” 

^ a 3TT [ Tf^ ^ ■ftn 30 k HH-ftq 2233233eP3 

?RT'kl qft q2ft ■^'95 kt •H6rq'iyl Fft*-ii3*iK 

t :~ 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work 
or appoint them against existing vacancies, "the 
judicial process would become another mode of 
recruitment dehors the rules.” 

■fkt 2qTqfrpjfq k 333ft ■ftq ft. 45 47 ■^ ^0 33?3 kt 

Finr^jyit f :- 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts 
are swayed by the fact that the person concerned 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain— not at arm's length- since he might have 
been searching for some employment so as to eke 
out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to 
Jettison the constitutional scheme of appointment 
and to take the view that a person who has 
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temporarily or casually got employed should be 
directed to be continued permanently. By doing so, 
it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground 
that the parties were not having equal bargaining 
power, that too would not enable the court to grant 
any relief to that employee. A total embargo on such 
casual or temporary employment is not possible, 
given the exigencies of administration and if imposed, 
would only mean that some people who at least get 
employment temporarily, contractually or casually, 
would not be getting even that employment when 
securing of such employment brings at least some 
succour to them. After all, innumerable citizens of 
our vast country are in search of employment and 
one is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such 
an emioyment. It is in that context that one has to 
proceed on the basis that the employment was 
i accepted fully knowing the nature of it and the 
consequences flowing from it. In other words, even 
while accepting the employment, the person 
concerned knows the nature of his employment, It 
is not an appointment to a post in the real sense of 
the term. The claim acquired by him in the post in 
which he is temporarily employed or the interest in 
that post cannot be considered to be of such a 
magnitude as to enable the giving up of the 
procedure established, for making regular 
appointments to available posts in the services of 
the State. The argument that since one has been 
working for some time in the post, it will not be just 
to discontinue him, even though he was aware of 
the nature of the employment when he first took it 
up, is not (sic) one that would enable the jettisoning 
of the procedure established by law for public 
employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker 
and the engagement is not based on a proper 
selection as recognised by the relevant rules or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a aperson cannot invoke the theory 
of legitimate expectation for being confirmed in the 
post when an appointment to the post could be made 
only by following a proper procedure for selection 
and in cases concerned, in consultation with the 
i Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully 


advanced by temporary, contractual or casual 
employees.” 

15. “TMWl TFit 

2002 (4) tra. 

2500 ’ ’ ^ ■‘TFRfrr ^ RF uRl.HiRd 

^ t ri) ^ ■4‘ tTRT 25-TTF ^ 'SIR'IR ^ RIcBl 

16. arfrjftPTRqit qra2 (oo)4“^2:=ft” 

^ ■4' ^ i, 

■377^ 3TW^ 1^' IT? Rt t "SI?! 

qft ^ ^ TTTM 'Sirat t cfl 

17.3T(T: ^ ■«KnW 

TfrfFTl 't ifl ‘ ‘ WdTl'' 15I HMI '5n I 

3R=n^ qH-ftq ^^rFflPPT ?R1 

TTHt qqm 341^41 3pq" ^ frlfr^'4' ^ 

’ll 31'Wl'Jicl 377 q7 ?«ll8il7 3>7^ TPPI 

4>4<6K 4 3^ ^ 3#', 3nf^ TtMc! ^ 

3^ 7?ifl ^ I 

18. Traql^t^ ■^304 3fl. 

m -Il i q i e14 , 37^-2003 (2) ^ 

1149” ^ '4' Hmlq 3Tr-v Tsg -diqidq ?in 

viHi|UHl fttpi ^ 77^14 R' Rt+d R=t>Mi 

“The Census Department of the Government of 
India cannot be said to be an Industry under Section 
2(i) of the Industrial Disputes Act, as the functions 
and activities carried on by the said Department is 
purely severeign functions and welfare of the entire 
natation depends on the information collected, 
tabulated and prepared by the sadepartment. Hence, 
the respondent cannot be called to be an Industry 
within the meaning of Section 2(j) of the Industrial 
Disputes Act. The function of enumeration of Census 
work is purely a sovereign function.” 

19, ?77^ 37Prm 3^ -NIurHijN ‘‘77*7743 ^31*7 
77rq TTof' 37^-201 1 (130) lTP.tfc4.3777. (?^. 

3.'^.) tji^ 4X4' ’ 371 tT^Wpif1 ^ ■^qrfrpT'tfT? 4 
TTFpfrq 3-c.qcR ■grn ■■^'3 frhRT 77*77*3 

■5) ■qr 371 fr‘ TtI qTfNTTTt' ^ 7773 ■% 37t=q 

fqqp] -4' ymqjvHH tSfR 371 <11^1+1 *77 

frpsqTsf qtTl t 
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fTFl II—WJS3(ii)} 

"Appointment—Under the National Leprosy 
Eradication Programme launched by Central 
Government—Non-extention of scheme— work 
refused—Writ Court directed the State to take 
policy decision for their absorption in any other 
medical or non-medical department—Approach to 
State Government—-Absorption refused— Legality 
of—Rightly observed that the absorption of the 
petitioners against post available in other medical 
health department would only amount to back door 
entry which is legally not permissible—No 
interference warranted—Petition dismissed.” 

20. ttfclVlRcl fflilclf ^ 

■fts# 3nf^ "q? "strar t 

yftff tr^ yfq<;i <*ihT qi HT 

^ ^ fiqi ■=Tr Fl 3^ ‘ftRsi'* ^ 

F^rqi qqi, srfqg PREq ^ ^ 

ft, 313; Tpqit ^qi^'ppra qt ^ 

iinqf qif Phnik-i 

^ T^' ^ qqt «c?M ’tl 'srqt fq^qq q hhiIh 

Tsqrtq ^qiqi^rq gKi 31'^ 

^ fq4q ^ "^qq; Ptir qi# t^q 

qr-Eftq 3wqq -'tiqictq A ril qtqt 3^ 1%q 

•qTqr3 ' »iq qR3 ERqqr ^ qwRi fqqR q?l “qatq” q^ 
'4' ^ 3#' qpTT t T^q’ 3icnqi arrqfqqq q4 qra 
2(oo) ^ arqqiq (qW) 3Fcl q?? ^314' 3tg«Fq ^ 
qqrfqi ^ qopq qqrq i\ qpfl t' 3l 3t4 ^23^ ^ qfifq ^ 
3Ff ?nqi qi qqiqi I x^q qra 25-^3?' q4 qiPETi qt 
3i4f*ti3 3^’ 11 qrqf pqq 4 at^q^ Ppqrfci qi^ ^ 
qri pJl4>K fqiqT 11 ^ qqq ^ 3 p 4 -afTEft ■^qi^' ^ f 

I 3tq ^ at^qxq qit ^qqi qq ftfqyqq ?EI "RTP^ xl' 3^' 

qi qqiqi i qq atgq^ ^q »q qi qqffqt q? -stgqxq 
51^ ;pqjca^ I arqnqi'snqf ^ sprqrfqqiq *4 
qjttqq in q4 q4 ^^33131 qqr t fqpqq hI ^"pqWuq 

qqpij Tpp f. I yrqf 34 ■pqi^' STSlMf IRI 

mmH qff^ q qi x^qiqxj^ phm 3^' 34 qiqq qnq 

q4 ^ 3Eq qqqqqi qjffiqf ^ piq ^i913t 34 qqt t I q? 

cl 3Eq qiqTqq 4’ 4 34^ qfq qrqt 34 fqqlqq iifsiqi 4 
xp4 qt 4 3P 3 Tc 4 ql3iqi 4 ?nf4?i f3i4 qr^ 443 4t 3^’ 
tt ^4f% ^ qis’flqxq qt 3443133 3ii^-4t3T 4 <4 3334 
qi3t 34 33^ 4lqi 3313^ ^ 4 I 313: FI ^ 

:3TTI7 tt 4 fq^qq 33 «4f+3 Hn 1131 31*4 34 FI 

3134 4 4qi ERifxq qf 30-6-92 34 3131*4 iri 34 qqi t. 
31^134 P3if4i ^ 4>dwiF''i 34 qqt t ^ 4 3i*fi 

31t^ 313313 3131 31i 4 33 344334 3# 3331 t I 

3fmil3iqF3 3113 31331, 33 331313, 3| Retril ^ 
31314131 31K3 313T3133'42012/92/2002(33^331 <l4-ll) 


R 20-3-2002 ^ qfi4 PHlRti R^/44qi 34 f 4 ^i^^ 
qqfiq f3iqi qrai f f3i 313^ 4 333*1! 
qH<E’'i i fqqiq, qqiqiq, qqy ?ri qra! 3i?jl3i ^rr ^ qt 
4qi4 3333 34 qql t, q?'3133^ 3?3 34 qqt f 43 

4 33311 q? ^ ^ eii 1 313: qi*}! 3i?il3i ^3 r 

flR# 3313 33 341 3153I3 lira 3114 34 344334 3^ t I 

331131 q3( 33l4qi, xii13i4!^ 

3^R?t4,9 q3q4,2013 

W.3II. 275.-3?leilPi3i fqqiq 344Rq3 ,1947 (1947 
33 14) 34 313 17 *4 315333 4', (4Rtq 1R31R 4=^ 

3fl4r -ffeqi ^ -siqqqq HRS 14445134 3fti qq^ 3i43ii4’ 

qtq, 31333 4 fqRtui sfliilfw Iqqiq 4 ql-sflq iti3ir sfistfqqi 

3Tf33rr3/q3 -qiqidq, qqqi^i ^ qqi3 (iR4 4^ 
4t.ql. sq^.'^./t?^ i4/31R/35/98 ) 34 93)lftl3 33(41, q) 

31331 34 7-1-13 34 3131^33 *31 

[4. l?rl-12012/385/97-331 31R (qt-II)] 
TlRl 33, 315313 344334 

New Delhi, the 9th January, 2013 

S.O. 275.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CGIT/LC/R/ 
No. 35/98) of the Cental Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the 
Annexure in the IndusRial Dispute between the employers 
in relation to the management of Central Bank of India 
and their workman, which was received by the Central 
Government on 7-1*2013 

{NoH20!2/385/97-IR(B-n)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No.CCIT/LC/R/35/98 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shri Mahadev Das, 

S/o Late Shri Jeevan Prasad Das, 

Beladula Deolas Chowk, Rpigarh Workman 

Versus 

The Regional Manager, 

Central Bank of India, 

1st Floor Bombay Market, 

GE Road, Raipur Management 
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AWARD 

Passed on this 27th day of November, 2012 

1. The Government of India, M inistry of Labour vide 
its Notification No. L-12012/3 85/97/IR(B-II) dated 26-2-98 
his referred the following dispute for adjudication by this 
tribunal:— 

“ Whether the action of the management of Central 
Bank of India in terminating the services of 
Shri Mahadev Das, Ex.Temporary Class IV employee 
w.e.f. 31-12-1992 and not absorbing him in Bank's 
services is legal and Justified? If not, to what relief 
the said workman is entitled ?” 

2. The case of the workman, in short, is that he was 
appointed as Messenger on daily wages in Raigarh Branch 
of the Central Bank of India w.e.f. 19-10-79. He worked 
continuously till 31 -12-92 when he was verbally terminated 
frbm services without notice and without payment of 
retrenchment compensation in violation of the provision 
ofSection 25-F of the Industrial Dispute Act, 1947 {in short 
the Act, 1947). It is stated that he is also known as Ashok 
Kumar Das in his house and on various dales he was made 
to Work in this name. It is stated that there was settlement 
with the Unions and the management that the persons 
who had been engaged and completed 180 days as on 31- 
t2i-l989 would be considered for regularisation. It is 
submitted that the management be directed to reinstate 
him with back wages and also to regularize in the services 
oflhe Bank. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the alleged workmen was simply a labour on daily wages 
employed for completion of specific job work which by 
afflux of time came to an end. He was never employed in 
the Bank as employee. It is denied that he was made to 
wqrk in the name of Ashok Kumar Das. It is also denied 
that he worked for 520 days during the period of 1982 to 
1990. The provision of the Act, 1947 is not applicable in his 
ca$e. He did not possess requisite criteria for taking in the 
service of the Bank. It is submitted that the reference be 
answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication :— 

I. Whether the action of the management in 
terminating the services of the workman w.e.f 
31-12-1992 is legal andjustifled ? 

II. Whether the alleged workman is entitled to be 
absorbed in the Bank’s services ? 

III. To what relief the workman is entitled ? 


[Part 11— Sbc. 3(ii)] 

5. Issue No. I 

The workman has adduced oral and documentary 
evidence to prove his case. The workman Shri Mahadev 
Das has supported the case in his evidence. He has stated 
that he was in continuous employment during the period 
from 19-10-1979 to 31 -12 -1992. He has stated at para-26 
that the entire work he had done is in Exhibit W/8. This 
shows that he had worked only as per Exhibit W/8. He has 
further stated that there is no certificate of the work he did 
in another’s name. This shows that there is no proof that 
he had also worked in the name of Shri Ashok Kumar Das. 
It appears that this fact that he worked also in the name of 
Shri Ashok Kumar Das is raised for the first time in 
statement of claim. 

6. Now let us examine the documentary evidence of 
the workman. The workman has stated in his evidence that 
he worked only as per certificate which is marked as Exhibit 
W/8. Exhibit W/8 shows that he worked from 1980 to 1984 
only. This clearly shows that he had never continuously 
worked rather he worked intermittently. It also appears 
that he had never worked 240 days in any calendar year. It 
also shows that he had not worked 240 days in twelve 
calendar months preceding (he date of alleged termination. 
This shows that he shall not he deemed to be in continuous 
service for a period of one year as in Section 25-B of the 
Act, 1947. 

7. Exhibit W I is die Performa sent by the Regional 
Manager to all branches of the bank in Raipur Region 
for submitting the details of the persons engaged on 
temporary basis and had completed 180 days as on 
31-10-1989. Exhibit W 2 is the legal notice dated 24-5-96 
given on behalf of the workman. This legal notice does not 
corroborate the fact that he had also worked in the name of 
Ashok Kumar Das. He has claimed that he worked 620 
days. This itself shows that from 19-10-79 to 1992 he had 
not worked continuously. I here is nothing to show that he 
had worked 240 days in twelve calendar months preceding 
the date of reference. Exhibit W'.3 is the reply dated 7-6-96 
of the management. This shows that the management had 
admitted that he worked from 1979 to 1987 for 520 days 
only as daily wager inlerniiucnily. This document does 
not prove that the workman was working continuously. 
Exhibit W/4 is the forwarding letter dated 7-4-97 of Asstt. 
Area Manager of the reply to Assistant Labour 
Commissioner (Central) ol the application of the workman. 
Exhibit W/5 is the reply of the management. This reply 
clearly shows that his application for considering his 
regular employment was rejected as it was not fulfilling 
the entire criteria of appointment Exhibit W/6 is the details 
of the breakup of days during the period the workman had 
worked. This clearly shows that he worked from 1-1-82 to 
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13-9-84 intermittently. This shows that he never worked 
240 days in any year. These all above documents are also 
admitted by the management. However these documents 
dojtot prove that he worked 240 days in twelve calendar 
months preceding the date of termination to attract the 
provision of Section 25-B of the Act. This clearly shows 
that as such there is no violation of the provision of 
Section 25-F of the Act, 1947. 

8 . Exhibit W/7 is the application dated 2S-11-89 of 
the workman for selection to the post of peon in the 
management Bank. Exhibit W/8 is the certificate dated 
4-9-84. The workman has admitted his evidence that he 
had only worked in the Bank as in the Certificate. This 
certificate does not prove the case of the workman. It shows 
that he had worked from 1980 to 1984 intermittently. This 
also shows that he had never worked more than 240 days 
in any year specially in twelve calendar months preceding 
the date of termination as required under Section 25 B of 
the Act', 1947 to count continuous service of one year. 
Exhibit W/9 is a letter dated 22-8-87 to the‘workman by the 
Employment Exchange, Raigarh whereby he was informed 
that the recruitment was stayed till further order. This is 
filed to show that he was enrolled in the employment 
exchange. Exhibit W/9-A is the letter dated 27-1-84 of 
the Employment Exchange whereby the workman was 
informed to appear in the interview for peon before Deputy 
Director, Agriculture, Raigarh. This is also filed to show 
that he was enrolled in the Employment Exchange. These 
documents do also not show that the workman was working 
continuously and had worked 240 days in twelve calendar 
months preceding the date of reference. The management 
has not examined any evidence in the case. Considering 
the entire evidence, it is clear that there is no violation of 
the provision of the Act, 1947. This issue is decided against 
the workman and in favour of the management. 

9. Issue No. II 

Now the important point for consideration is as to 
whether the workman was entitled to be absorbed or 
regularized as permanent employee of the Bank. According 
to the workman, there was stipulation in the settlement of 
the Bank that the person who had completed 180 days as 
on 31-12-89, are entitled to be regularized in the Bank as 
permanent employee. On the other hand, the management 
has contended that the agreement only speaks of eligibility 
criteria as well as procedure to be adopted for recruitment 
process. The workman was not eligible to be considered 
for the recruitment process, as he did not comply the 
required criteria which also includes the registration/ 
sponsorship for Employment Exchange. 

10. It appears from the record that the said 
agreement/settlement is not filed in the case to determine 


as to what was the criteria for recruitment in the Bank on 
the basis of settlement. Though it appears that the 
management has admitted in his pleading'diat there is an 
agreement and the workman was not fulfilling the criteria 
as he was not registered in the Employment Exchange. The 
workman has filed documents to prove his case. Exhibit 
W/7 is the copy of application dated 25-11-89 for 
appointment on the post of peon in the Bank. This copy of 
the application shows that the application was received 
by the Bank. The workman had given the registration 
No. 8880/84. in the application. The application further 
shows, that the photocopy of the registration card was 
attached with the application. This shows that the workman 
was registered in the Employment Exchange bearing his 
registration No. 8880/84. Exhibit W/5 is the reply dated 
20-3-97 given by the management to the Assistant Labour 
Commissioner (Central), Bilaspur. This document is 
admitted by the management. Para-5(b) of the reply shows 
that the workman was rejected on the basis that he was not 
registered in the Employment Exchange. Thus it is clear 
from such admission by the management that the workman 
had applied for appointment on the basis of settlement. 
The application clearly shows that his registration No. was 
8880/84 and copy of the Registration Card was attached 
with the application. To further substantiate that l^e was 
registered in Employment Exchange, the workman filed two 
letters of the Employment Exchange which are marked as 
Exhibit W/9 and W/9a. These letters were sent to the 
workman by book posts on his address. These letters 
further show that the workman was registered in the 
Employment Exchange. The above discussion clearly shows 
that the action of the management was not justified for not 
considering his candidature who was fulfilling the criteria 
of the appointment on the basis of settlement. This issue is 
decided in favour of the workman and against the 
management. 

II. Issue No. Ill 

On the basis of the discussion made above, it is clear 
that termination of the workman by the management is 
justified. However the management was not justified for 
not considering his case for appointment as peon in the 
Bank on the basis of settlement. Thus the management is 
directed to consider the case of the workman for 
appointment as peon on the basis of settlement within two 
months from the date of award after relaxing the age, if he is 
overage and pass reasonable order. Accordingly the 
reference is answered. 

12 . In the result, the award is passed with cost of 
Rs. 5000 to be paid to the workman by the management. 

MOHD. SHAKIR HASAN, Presiding Officer 



892 


THE GAZETTE OF INDIA: FEBRUARY 2.2013/MAGHA 13,1934 
10 2013 


^.311. 276.—3Tr«4f^, 1947 (1947 
^14) ^ *IRT 17 ^ T^‘ 

3frt> ^ ^ 

sfN 3^ <644 irY ^ T^' R 

TR^)R 3f\aif‘l'^> 34f^'tit'<i/?TR -^TRnc^, ^TTJT ^ 
•^rstJT 271/90) ^ y+iRiid wt ^ 
6-1-2013 ^■gra^33T «n I 

[^. TJ?1-40012/17/1990-341^ 34R (^^] 
■^Rfcl W'+dUl, STJ'ITn 

New Delhi, the 10th January, 2013 

S.0.276 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No, 271 /90) 
of the Central Government Industrial Tribunat-cum-Labour 
Coljrt, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
Dejtartment of Telecommunication, Lucknow and their 
wofkman, which was received by the Central Government 
on 6-1-2013. 

[No. L40012/17/1990-lR (D U)] 
SUMATl SAKLANI, Section Officer 
AtflSEXLRE 

BEFORE SRI RAM PARKASH, PRESIDING 
O^CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

INDUSTRIAL DISPUTE NO. 271 OF 90 

Between: 

Vijhi ShankerC/o S. N. Tiwari, 

114/75-157, Naseemabad, 

Kappur. 

And 

Department of Telecommunication, 

DE|T (GMC) Kapoorthalabagh, 

B-l 3, Chandra Niwas) Aliganj, 

Lueknow. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
Notification No. L- 40012/17/90-1 R(DU) dated 
22-11-90, has referred the following dispute for 
adjudication to this tribunal— 

2. Whether the action of the management of 
department of Telecommunication DET, Lucknow, 
in terminating the services of Sri Vijai Shanker 


[Part II — Sue. 3(ii)) 


with effect from 16-10-88 is justified? If not to 
what relicfthe concerned workman is entitled to? 

3. Brief facts are 

4. It is alleged that department of telecommunication 
is having several branches in the country and 
one of the branch is situated at Kapoorthala 
Aliganj Lucknow, under the Jurisdiction of this 
branch the claimam was engaged on daily wages 
basis on 5-2-88 at EDST (OFC) Sarvodaya Nagar, 
Kanpur. The opposite party continuously took 
the work from the workman with effect from 
5-2-88 to 15-10-88, thereafter abruptly the opposite 
partv’terminated his services on 16-10-88 without 
issuing any notice etc. and w ithout following the 
provisions of Section 25F etc. of Industrial 
Disputes Act, 1947, It is also alleged by him that 
junior 10 him vi/. Ram Murti Pandey and Ram 
Kumar Roy have still been retained in service 
which is in volition of Section 25 of I.D. Act. 

5 Therefore he has prayed that he should be 
reinstated and consequential benefit be provided 
to him, 

6, Opposite party has filed the written statement. It 
has been alleged that he was engaged as a casual 
labour from 05-02-88 to 15-10*88 and then 
di.scontinued to work as there was no work in that 
area. It is stated that he has completed only 220 
days and not 240 days in a calendar year as per 
provisions of Section 25 F of the Act, Therefore 
he is not entitled for any relief 

7, Rejoinder has been tiled, 

8, Both the parties have tiled documentary as well 
as oral evidcnce. 

9, In this case 1 have passed a detailed order on 
06.09.12, The brief of this order is that that the 
workman has filed an order of the Hon’ble High 
Court dated 05-04-12 wherein it was ordered, 
consequently the order dated 03-08-06 is quashed 
with a direction to the CGIT Kanpur to proceed 
accordingly and pass an appropriate order in 
accordance with law for compliance of the award 
of the year 1991 within a period of three years. 

10 Initially the workman insisted for the compliance 
of the award of the year 1991, but when I inquired 
and asked from both the parties that the award of 
the year 1991 has already been set.aside and 
recalled, I showed him the order dated 07-07-95, 
which is regarding the recalling of the exparte 
award dated 13-08-91, Thereafter both the parties 
conceded that accordingly there is no award in 
existence which could be complied with. 
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11. Therefore, I have passed the order dated 06-09-12 
in sequence to that which is on the file. 

12. Thereafter both the parties conceded that a fresh 
hearing be provided to them. l again granted full 
opportunities to both the parties regarding 
production of evidence or otherwise they stated 
that the evidence is already available on the file. 

13. 1 heard the arguments a fresh. 

14. My findings are given below- 

15. The short question is that whether the workman 
has completed 240 days or more in a calendar 
year according to the mandatory provisions of 
Section 25F, of l.D. Act. 

16. The oral evidence which have been adduced by 
the parties is statement of workman which have 
been produced on affidavit and thereafter his cross 
examination. These are paper no.10/1-2. 11/1-3. 
There is another statement of the workman which 
is paper no. 20/1. 

17. There is the statement of the opposite party as 
M.W.I Sri Subhash Chandra Dub^, Awar Lekha 
Adhikari. 

18. Opposite piarty has pleaded and MW 1 stated oh 
oath that the claimant was never appointed or 
eng^ed against any sanctioned post, therefore, 
he was never terminated from any sanctioned 
post. It was contended by the opposite party that 
he was engaged as casual labour from 05-02-88 to 
15-10-88, but he did not work for 240 days 
completely in a calendar year. 

19. Both the parties have filed documentary evidence 
also. Documentary evidence filed by the claimant 
is mainly in the nature of photocopies of 
attendance register etc. Opposite party has also 
filed payment voucher along with photocopy of 
attendance register. Therefore it has been found 
that the claimant was being made payment through 
payment voucher which has not been denied by 
the opposite party. 

20. The opposite party is stressing that the claimant 
has completed 220 days only vide schedule paper 
62/2 and attendance register paper no.62/3-4 and 
payment voucher paper no. 23/1 -10. Whereas, the 
claimant stressed on the point that he has 
completed 245 days as shown in paper a reply 
filed by the claimant before ALC Kanpur. 

21. The Auth. Representative for the opposite party 
has specifically contended that the claimant had 
been absent in the month of February on 15th 
and thereafter he has completed only 26 days in 


the month of May. He has been absent for the 
rest of the period. It has also been contended that 
on t6th February according to the attendance 
register he had been transferred to other station 
and there is no payment voucher in respect to 
that. 

22. In this respect I have inspected the payment 
vouchers also. There is a clear indication that he 
had worked for 26 days in the month of May. The 
voucher is paper no.23/5. There is no voucher for 
the month of Feb. 

23. In the cross examination W.W. 1 stated that 
whatever the details of the working period have 
been given by him before the CGIT, the same was 
not produced before the ALC. 

24. Therefore, 1 have thoroughly examined oral as 
well as documentary evidence. It has been found 
that the claimant was a daily rated casual worker 
who was not appointed against any regular work. 
It has been contended by the opposite party the 
claimant was engaged as per need of the work. 

25. From the evidence the claimant has not been able 
to prove that he has completed 240 days or more 
in a calendar yetir before the date of his termination 
i.e. 16-10-88. Therefore, according to the 
circumstances and facts of the case the claimant 
is not entitled forhny relief. 

26. Reference is answered accordingly against the 
workman. 

RAM PARKASH, Presiding Officer 
10 'Ji’i'ul, 2013 

^.aiT. 277 .—aiftifrpiq, 1947 (1947 

^ 14 ) ■4ft dm 17 ^ ■4" TRTO rsRl'fl-lel 

^(it.) ^ ^ ^ ^ 

^ ‘4’ frif^ sHoinw 

■Bwn allglfTR? 3lfwnT/9rtl T. 2, ^ ^ 

(fM 53/92) ^ t, 

4-1-2013 1 

[U ^-41012/105/1991-311^ 31R (^ ^] 

New Delhi, the 10th January ,2013 

S.O. 277 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 53/92) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. l,NewDelhiasshownintheAnnexure, in the 
Industrial Dispute between the The Divisional Railway 
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Manager (P) Jhansi and their workman, whicii was received 
by the Central Government on 4-1-2013. 

[No. L- 4101 2 ! 105/1991 -IR (D U)) 

SUM ATI SAKE AN I, Section Ofiker 

ANNEXURE 

BEFCHIE DR RK.YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D.Mo.53/92 

Shri Gopal Singh, 

S/o Shri Manohar La! 

Vill. Village Pyare KaNagia, 

Maaja Mohalla, P.O. Dhanauli, 

District Agra (U.P), .Workman 

Versus 

The Divisional Railway Manager, (P) 

Central Railway, 

Jhansi - 284001. .Man agemcm 

AWARD 

A casual substitute Khalasi was appointed by 
Station Superintendent, Centra! Railway, Agra Cantl, Agra, 
which office was working under Divisional Railway 
Manager (P), Central Railway, Jhansi (in short the 
management), on 12-1 -77. He worked with tlie management 
at int|:rva!s, in case ofexigencies. On 29-5- 84 he abandoned 
his dbties. Subsequently he raised an industrial dispute 
befole the Conciliation Officer. Since the management 
contested his claim, conciliation proceedings ended into 
failure. On consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. L-41012/105/91-!R(DU), New Delhi, dated 16-6-1992, 
with folio wing terms:— 

"Whether the action of the railway administration in 
terminating the service of Shri Gopal Singh son of 
Shri Manohar Lai, ex-Khalasi in the establishment of Station 
Superintendent, Central Railway, Agra Ctintt. with clfeci 
from 29-5-1984 is justified? If not, to whatreliel'workman is 
entitled" 

2. Claim statement was filed by the said Khalasi, 
namely, Shri Gopal Singh pleading therein that he was 
appointed by Station Superintendent, Agra Cantt as Khalasi 
on 12-1-1977. He worked with the management 
continuously for a period of seven years. He raised a 
demand for ‘equal pay for equal work’ as well as for 
regularization of his service,, liis demand annoyed the 
management. His services were illegally terminated on 
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29-5-1984. No notice or pay in lieu thereof was given to 
him, prior to termination of his service. Retrenchment 
compensation was also not paid to him. 

3. The claimant pleaded that he belongs to Other 
Backward Class and is physically challenged persmt. The 
Apex Court handed down a judgment wherein an employee, 
who rendered 120 days continuous service with the 
management, was ordered to be entitled for temporary status 
and regularization in service. As such he is also entitled for 
those benefits. His Juniors were retained in service while he 
was made to go. Principle of "first to come last to go” was 
not followed. Action of the management is illegal. He is 
unemployed since the date of termination of his services. He 
seeks re-instatement in service with continuity and back 
wages. 

4. Claim was demurred by the management pleading 
that the claimant was engaged as a casual substitute 
Khalasi. He was noton the rolls of the management. Work 
was given to the claimant as and when it was available. 
The claimant did not make himself available for work and 
there is no dispute which needs adjudication. As per the 
claim his services were allegedly terminated on 29-5-1984 
and he raised dispute before the Conciliation Officer in 
1992. This long delay projects that it is a stale claim. 

5. Being a casual substitute Khalasi he worked 
intermittently, In 1984 the claimant applied for appointment 
against a regular job. I !e supported his application with a 
forged educational certificate. During the course of 
verification forgery came to light. When claimant became 
aware of that fact, he did not make himself available for 
work. As such it was the claimant who himself abandoned 
the job. Under these circumstances there is no case to 
project that his services were terminated without giving 
notice or pay in lieu thereof and retrenchment 
compensation. Claim put forward is liable to be dismissed, 
being devoid of merits, 

6. It would not be out of place to mention that the 
anagemeni failed to pul in its appearance and file its written 
statement before the Tribunal. Consequently the 
management was proceeded ex-parte, vide order dated 
29-10-1992. an award was passed by the I'ribunal in favour 
of the claimant, re-instating him in service with full back 
wages. The award, so passed, was assailed by the 
management before the High Court of Delhi. Vide order 
dated 16-7-2012, the award was set aside with an option 
to the management to file its written statement. In 
compliance of the said order demurial was made by the 
management of the claim, 

7. On pleadings of the parties follow ing issues were 
settled: — 

(i) Whether delay of 8 years in getting the dispute 
referred for adjudication would come in w'ay of the claimant 
to give relief? 
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(ii) Whether the claimant rendered continuous 
service as Khalasi for 240 days in preceding 12 months 
from the date of his termination? 

(iii) In terms of reference, 

(iv) Relief 

8. Claimant entered the witness box to testify facts 
Shri N. K. Sinha, Senior Clerk, detailed fects on behalf of 
the management. No other witness was examined by either 
of the parties. 

9. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Jagj it Singh, authorized representative, advanced 
arguments on behalf of the management. 1 have given my 
careful consideration to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows;— 

ISSUE Na 1 

10. The management agitates that a stale claim was 
projected by Shri Gopal Singh. He had raised the dispute 
within a reasonable time in respect on his alleged termination 
of service, argued Shri Sinha. He wants this Tribunal to 
discard claim of Shri Gopal Singh, projecting it to be a 
belated one. For an answer to the proposition, statutory 
provision of the Industrial Disputes Act, 1947 (in short the 
Act) would be looked into. Section 10(1) of the Act does 
not prescribe any.period of limitation for making reference 
of the dispute for adjudication. The words ‘at any time’ 
used in sub-section (1) of section 10 of Act does not admit 
of any limitation in making an order of reference. Law of 
limitation, which mi^t bar any Civil Court from giving 
remedy in respect of lawful rights, cannot be applied by 
Industrial Tribunals. However, policy of industrial 
adjudication is that stale claim should not be generally 
encouraged or allowed unless there is satisfactory 
explanation for delay. In Shalimar Works Ltd. [1959 (2) LLJ 
26], the Apex Court pointed out that though there is no 
limitation prescribed in making reference of the dispute to 
Industrial Tribunal, even so, it is only reasonable that 
disputes should be referred as soon as possible after having 
arisen and on failure of conciliation proceedings. In Western 
India Match Company [ 1970 (2) LLJ 256] the Apex Court 
observed that in exercising its discretion, Government will 
take into account time which has lapsed between its earlier 
decision and the date when it decides to consider it in the 
interest of Justice and industrial peace to make the reference 
for adjudication. Same view was taken in Mahabir Jute 
Mills Ltd. [1975 (2) LU 326]. In Gurmail Singh [2000(1) LU 
1080] Industrial Adjudicator dismissed the reference on 
the ground that there waa^klay of 8 years in raising the 
dispute, which delay w» condoned by the Apex Court 
and it was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be entitled 
to 50% of wages from the date it raised the dispute till the 


date of his reinst^ement. In Prahalad Singh [2000 (2) LU 
1653], the Apex Court approved the award ofthe Tribunal 
in not granting any relief to the workmwi who preferred the 
claim after a period of 13 years without ^y reasonable or 
Justifiable grounds. Relying decisions ofthe Apex Court, 
High Court of Delhi ruled in Shef Singh [2008 (1) LU 161] 
that delay in seeking remedy in law ousts the petitioner. 
From above decisions, it can be said that the law relating to 
delay in raising or reference of dispute is bereft of any 
principles, which can be easily comprehended by the 
litigants. 

11. As projected by the claimant in his affidavit 
Ex.WW-l/A he joined service of the management on 
12-1-1977. He concedes that he worked for 22 days with 
the management in May, 1984. When he came to know 
that certificate submitted by him was forged and fabricated, 
he stopped attending to his duties. Thus it is evident that 
die claimant admits that in May, 1984 he attended his duties 
for the last time. Reference order highlights that an industrial 
dispute was raised by the claimant before the Conciliation 
Officer, Lucknow, in 1991. Closure report was sent by the 
Conciliation Officer to the appropriate Government on 
18-11-1991. Consequenlt)' it is- emerging over the record 
that for more than seven years the claimant has been 
sleeping and suddenly he came out of slumbers and raised 
an Industrial dispute. As pointed above law on stale claim 
is conflicting. However, the claimant admits that he himself 
stopped attending to his duties in May, 1984. In these 
circumtances spell of 7 years without any action on the 
part of the claimant makes his claim stale. 1 find that the 
claimant is not Justified to agitate his dispute after such a 
long spell of time. Delay in raising the dispute certainly 
creates hindrance against the claimant. The issue is, 
therefore, answered in favour of the management and 
against the claimant. 

ISSUE No. 2 

12, Retrenchment of an employee has been subjected 
to certain pre-conditions, to be complied by the employer, 
in case the former has rendered continuous service for a 
period of one year, A workman would be deemed to be in 
Continuous service for a period of one year, if he, during 
the period of twelve calendar months preceding the date of 
termination, has actually worked under the employer for 
not less than 240 days. “Continuous Service’’ has been 
defined by section 25B of the Act. Under sub-section (1) 
ofthe said section, “Continuous service for a period” may 
comprise of two period viz.(i) uninterrupted service, and 
(ii) interrupted service on account of (a) sickness, (b) 
authorized leave, (c) an accident, (d) a strike which is not 
legal, (e) a lock-out, and (f) a cessation of work that is not 
due to any fault on the part of the workman, shall be 
included in the “continuous service.” Sub-section (2) of 
the said section introduces a fiction to the effect that even 
if a workman is notin “continuous service” within the meaning 
of clause (1) for a period of one year or six months, he shall be 
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deemed to in continuous service for that period under an 
employer if, he has actually \vorked for the days specified 
in qlauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
LabrI.C.l 180) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then can be 
considered to have rendered one year's continuous service 
for bte purpose of the section. The idea is that if within a 
unit period of one year a person had put in at least 240 
dayB of service, then he must get the benifit conferred by 
the (Act. Consequently, an enquiry has to be made to find 
out {whether the workman has actually worked for not less 
than 240 days during a period of 12 calendar months 
inutiediately preceding the retrenchment. 

13.The claimant deposed that he rendered 
continuous service of a year. He unfolds that he joined 
services of the management on 12-1-77, He served the 
management continuously. His service were dispensed with 
on ^9-05-84. Though in his affidavit Ex. WW-1/A claimant 
projects that he worked continuously with the management 
for a period of 7 years yet in his cross-examination he 
conjcedes that he used to work with (he management as 
and when regular employee used to be on leave. He does 
notidispute that as and when he worked for 10 days or 20 
days or 30 in a month, he was paid for actual days of work. 
Out of (he facts unfolded by the claimant, it becomes 
evident that he worked intermittently. He admits that 
attendance cards Ex.WWl/M-2 to Ex.WWl./6 pertain to 
his' attendance with the management. When a glance is 
made on these cards, it came to light that he worked for 144 
days from May, 1984 to 1983, for 86 days from May, 1983 to 
Junp, 1982, for 147 days from 1982 to June, 1981, for 89 
dayb from May, 1981 to June, 1980, for 113 days from May, 
I98K) to June, 1979, for 143days from May, 1979 to June, 
197,8 and for 182 days from May, 1978 to January 1977. 
Thus it is evident that the claimant has not rendered 240 
days continuous service in any of the calender year, referred 
above, 

14. It is incumbent upon the claimant to lead 
evidende to show that had in fact worked for 240 days in 
aydar, preceding the date of his termination. Mere filing 
of dn affidavit cannot be regarded as sufficient evidence 
to his favour. Burden of proof that he has rendered 240 
days continuous service in preceding 12 months from the 
dalit of his termination lies on the claimant. Law to this 
effqct has been laid in Hadimani (2002 LLR 339), Rajiv 
Kuitiar [2003 (SC), L&S 113] Rajasthan State, GangaNagar 
Mills Ltd., [2004 (103) FLR 192], Reserve Bank of India 
[2005 (5) see iOOj, Batala Co-operative Sugar Mills Ltd., 
[2005 (8) sec 25] and Shemal Chandra Bhomik [2006 (1) 
sec 337], 

15. The claimant failed to discharge the onus to 
est4blish that he worked for 240 days in calendar year 


preceding the date of his termination or in any of the 
calendar year in which he worked with the management. 
Resultantly it is concluded that the claimant has not 
rendered continous service for 240 days as contemplated 
by the provision of Section 25 B of the Act, The issue is, 
therefore answered in favour of the management and 
against the claimant. 

ISSUE NO. 3 

16. In his testimony claimant concedes that he 
applied for the post of Khalasi for his appointment in 
regular capacity. It is not disputed that along with his 
application he submitted certificate projecting himself 
middle pass. On verification his certificate was found to 
be forged and fabricated, admits the claimant. He was 
candid in his admission that when he came to know about 
that fact, he stopped attending to his duties. Therefore, 
out of these facts it emerged over the record that the 
claimant had abandoned his job. No steps were taken by 
the management to terminate his services, consequently, 
one cannot say that the management terminated the 
servics of the claimant which act amounted to 
retrenchment within the meaning of Section 2 (oo) of the 
Act. Under these cjrcumstances there was no occasion 
for the management to terminate his services. No 
situation would arise to assess justifiability of the action 
of the management, w'hen it had not terminated services of 
the claimant at all. 

17. Provisions of Section 25F of the Act come into 
retrenchment of .services by the employer. In case of 
retrenchment when an employee had rendered one year 
continuous service, as contemplated by the provision of 
Section 25B of the Act, the employer had to follow the 
condition enumerated in Section 25 F of the Act. When the 
claimant himself abandoned the Job no obligation is caste 
on the employer to follow preconditions enacted by section 
25F of the Act, Procedure of retrenchment as provided in 
Section 25G or offer of re-employmeni as enacted by 
Section 25H of the Act are to be resorted to when there is 
retrenchment of an employee by the employer. Here in the 
case, these provisions also do noi come into operation. 
Since no action for terminating the services of the claimant 
was taken by the Management, the claimant cannot impugn 
that act. Justifiability of the action of the management has 
not fallen within the ambii of adjudication. The issue is, 
accordingly, answered in favour of the management and 
against the claimant. 

Relief 

18. Since the claimant had abounded his job 
apprehending an action against him, he cannot agitate that 
his services were terminated in an illegal manner. He slept 
over the matter for long period of 7 years and thereafter 
raised the dispute thinking that his act of forgery and 
fabrication has been forgotten He is not entitled to any 
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relief. An award is, accordingly passed. It be sent to the 
appropriate Government for publication. 

Dated 26-10-2012 

Dr. R. K. YADAV, Presiding Officer 
11 ■5m^,2013 
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[■?!. 13:^-40012/303/2001-311^ 31H (-^ ^] 
■gRftT ^IsraPlt, ai^ilPl 3Tftl3nTt 

New Delhi, the 11 th January, 2013 

S.O, 278. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/43/2002)of the Central Govamnent Industtial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the Annexure, 
in the Industrial Dispute between the Telecom District 
Engineer, Shajapur and their workman, which was received 
by the Central Government on 6-1 -2013. 

[No. L-40012/303/2001 -IR (D U)] 

SUMATl SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL^CUM- LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/43/2002 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
ShriAmritlal, 

S/o Shri Narsingh, 


AWARD 

Passed on this 3rd day of December, 2012 

1. The Government of India Ministry of Labour vide 
its Notification No. L- 40012/303/2001 - I R (DU) dated 25-2- 
2002 has referred the following dispute for adjuication by 
this tribunal:— 

“Whether the action of the management of 
Telecom Distt. Engineer, Shajapur in terminating the 
services of Shri Amritlal S/o Shri Narsingh w.e.f July 97 is 
justified? If not, to what relief the workman is entiled for ?“ 

Z The counsel for the workman appeared in the 
case on 11-9-07. Subsequently the workman and 
his counsel became absent and did not file 
statement of claim inspite of further notice. Lastly 
the reference proceeded exparte on 25-1-2010 
against the workman. 

3. The management appeared and filed Written 
Statement. The case of the management in short 
is that the alleged workman was never engaged 
in any of the sub divisons of the management. 
The question of termination from services 
doesnot arise. The provision of Section 25-F of 
the Industrial Dispute Act, 1947 is not applicable. 
The question of regularization also does not 
arise. It is submitted that the alleged workman is 
not entitled to any relief 

4 The following issues are settled foradjudication- 

(i) Whether the action of the management in 
terminating the workman from services w.e.f July, 
97 is justified? 

(ii) To what relief the workman is entitled? 

5. Issue No, I 

The management has examined one witness in 
the case namely Shri Bhagchand Joshi who is 
working as SDE legal in the office of TDM 
Shajapur. He has stated in his evidence that the 
workman was never engaged by the management 
as per record. He has stated that the claim of the 
workman for regularization and termination from 
services is baseless, fabricated and frivolous. His 
evidence is unrebutted. There is no reason to 
disbelieve his evidence. His evidence clearly 
shows that the alleged workman was never 
engaged by the management. This issue is 


R/o Vill Satendi, 

PO Dendi, Tehsil Shujalpur, 

Shajapur Distt. MP .Workman 

Versus 

The Telecom District Engineer, 

0/DTDE, 

Shajapur Distt. 

MP .Management 


289GI/2013—24 
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decided against the workman and in favour of 
the management. 

6. Issue No. II 

On the basis of the discussion made above it is 
clear that the alleged workman has no case and 
he is hot entitled to any relief. The reference is 
accordingly answered. 

7 In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
11 2013 

W.3II, 279 .—1947 ( 1947 

^ ^ rd4l44>T 3?R 4>4 +kT 
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y till I ^ 311^ 138/2001) viqiiRfia 

t, ^ ^ 6-1-2013 ^ trra fW m I 

[4 T^rT-14012/24/2001 

New Delhi, the 11 th January ,2013 

. S.O. 279 .—In pursuance of Section 17 of the 
Indiistrial Disputes Act, 1947 (14 of 1947), the Central 
GoUemment hereby publishes the Award (Ref. No. CGlT/ 
LC/R/138/01) of the Central Government Industrial Tribunal- 
cumi-Labour Court, Jabalpur now as shown in the Annexure, 
in the Industrial Dispute between the The Gemeral Manager, 
Ordnance Factory, Itarsi and their workman, which was 
received by the Central Government on 6-1 -2013. 

[No. L-14012-24/2001 -IR (D U)) 

, SUMATI SAKLANl, Section Officer 

ANNERURE 

BEFORE THE CENTRAL GOVERNMENT 
INtMJl^nUAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO,CGIT/LC/R/138/0I 

Presiding Officer: SHRl MOHD.SHAKIR HASAN 

Shr^ Santo^ Kumar Verma, 

Ex-^.abour(US), 

T.N(>.1560/ST/OI 
Qlr.No. 1005,Type-I, 

Ordpance Factory Estate, Itarsi, 

DisIt. Hoshangabad (MP) .Workman 


Versus 

General Manager, 

Ordnance Factory, 

Itarsi .Management 

AWARD 

Passed on this 29th day of November, 2012 

The Government of India, Ministry of Labour vide 
its Notification No. L-14012.24/2001 -I R(DU) dated 9-7-2001 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Genera) 
Manager, Ordnance Factory, Itarsi by removing the services 
of Shri Santosh Kumar Verma w.e.f 22-12-99 is justified? If 
not, to what relief the workman is entitled for?” 

2 Reference Case No. CGFIVLC/R/141/2001 was 
again registered inadvertently on 1-10-2001 out 
of the same referenee order of the Ministry. As 
such this case is merged in Reference Case No. 
138/2001 on 18-3-05. 

3 The case of the workman in short is that the 
workman Shri Santosh Kumar Verma was 
appointed on the post of Labour(B) in the 
Ordnance Factory, Itarsi on 22-9-95 on 
compassionate ground on the death of his father 
Late Raghunath Prasad who died on 28-1-1995. It 
is stated that on 24-1-94 there was a quarrel 
between the families of the workman and one 
Jagdish Singh Darwan. On false allegation a 
criminal case bearing no. criminal case No. 34/94 
was filed against the workman, his mother and 
sisters. After trial, the workman and his sisters 
were convicted and were fined to pay Rs.500 on 
16-8-96 by the Learned Judicial Magistrate, First 
Class, Itarsi. In the meantime, the workman was 
given employment w.e.f. 22-9-95 , The workman 
informed the management about the decision of 
the Learned Judicial Magistrate by filing an 
application dated 21 -8-96, The workman preferred 
an appeal against the conviction before the 
Learned Sessions Judge, Hoshangabad. The 
workman also intimated thcr management on 24-9-96 
about the pendency of the appeal. However he 
was showcaused by the management vide letter 
dated 21-9-97 and subsequently was punished 
by imposing the penalty of reduction in pay to 
the minimum of the scale vide order dated 13-12-97, 
The workman did not take any further Step and 
accepted the punishment imposed on him. It is 
stated that on the alleged same charges the 
management again issued charge sheet on 17-3-98 
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for suppression of the fact of the criminal case in 
the attestation form filled up by the workman.at 
the time of appointment. The workman gave reply 
and the circumstances of the case and also the 
punishment imposed on him on 13-12-97 by the 
Criminal Court, Howeverthe departmental enquiry 
was initiated against the workman and after 
completion of the enquiry, the enquiry report was 
submitted by the Enquiry Officer holding him 
guilty of the charges. The Disciplinary Authority 
after considering the enquiry report passed the 
order of dismissal w.e.f 22-12-99. The appeal was 
filed but the same was rejected. It is stated that 
the punishment is harsh excessive and' double 
jeopardy. It is submitted that the order of removal 
from service be set-aside and the workman be 
reinstated with all consequential benefits. 

4 The management appeared and filed Written 
Statement. The case of the management, interalia, 
is that admittedly the workman was appointed on 
compassionate ground on 22-9- 95 on the death 
of his father. Before appointment, he was required 
to fill up the Attestation Form on 31-5-1995 for 
verification of his character and antecedents. On 
29-9-95, the man^ement received an information 
that the workman was wanted in a criminal case 
no. 35/41 before the Judicial Magistrate, Itarsi. 
The management referred the matter to District 
Magistrate Hoshangabad for verification of his 
character and antecedent afresh. The District 
Magistrate, Hoshangabad reported vide letter 
dated 18-6-97 that he was unfit for a Government 
employee. He was, therefore, chargesheeted on 
17-3-1998 for gross misconduct viz (1) suppression 
of material information in attestation form andfii) 
conduct unbecoming of a Govt. Servant. His reply 
was found unsatisfactory. The Disciplinary 
Authority initiated a departmental enquiry. After 
enquiry, the enquiry report was submitted. The 
Disciplinary Authority sent a copy of report and 
showcause proposing the punishment to the 
workman who gave written submission. After 
considering the submission, the Disciplinary 
Authority passed the order of removal from 
services on 22-12-99. The appeal was fi led but the 
same was rejected. It is stated that earlier the 
workman was punished for different cause of 
action. It is submitted that the action of the 
management is legal, proper and just. 

5, On the basis of the pleadings of the parties, the 
following issues are framed on recast for 
adjudication:— 


1 Whether the departmental enquiry conducted 
against the woikman is legal and proper ? 

II. Whether the order dated 22-12-94 of 
punishment of the removal from services to the 
workman is just and proper ? 

III. To what relief the workman is entitled ? 

6. Issue No. I 

This issue is taken up as apreliminary issue. After 
hearing the parties, this issue is decided on 
29-10-2010 and it is held that the departmental 
proceeding conducted by the management 
against the workman is legal and proper. Thus 
this issue is already earlier decided. 

7. Issue No. II 

According to the workman, the order dated 
22-12-1999 of removal from the services to the 
workman was not justified under the 
circumstances of the case and the impugned order 
dated 22-12-1999 be setaside and the workman be 
reinstated. It is stated that earlier the workman 
was showcaused on 21-1- 97 and subsequently 
he was punished by imposing the penalty of 
reduction in pay to the minimum in pay scale vide 
order dated 13-12-97. The workman did not protest 
against the said punishment. Later for the same 
charges he was again issued chargeshect on 
17-3-98 and after departmental enquiry he was 
imposed a punishment of dismissal from services 
vide order dated 22-12-1999. It is submitted that 
subsequent punishment is illegal. Moreover it is 
submitted that the punishment of removal from 
services is excessive, harsh and unjust. On the 
other hand, the management has stated that 
admittedly the management imposed the penalty 
on workman by reduction of pay to the minimum 
of the scale vide order dated 13-12-97 but this 
penalty is for a separate cause of action whereas 
the chargesheet on 17-3-98 is for the misconduct 
committed by the workman for suppressing the 
vital information about his involvement in criminal 
offence and subsequent criminal case pending 
against him while filling up the attestation form 
which is a distinct cause of action. 

8. Before discussing it is essential that what the 
charges in both the proceedings. The parties have 
admitted the documents. Exhibit W/5 is the 
showcause dated 21-1-97 whereby the charges 
was made against the workman which is 
reproduced as below- 
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“ Whereas Shri Santosh Kumar Verma, Labourer 
(US) T.No. 1560A'&E Section, Ordnance Factory, 
Itarsi has been found guilty of an offence 
punishable under section 325, 34 of IPC vide 
Judgment dated 16-8-96 passed by the Hon'bie 
Judicial Magistrate First class, Itarsi Cr.Case No. 
35/94. 

AND WHEREAS the undersigned considers that 
the conduct of shri Santosh Kumar Verma 
Labourer (US) T.No,I560/Y &E Section, OF, Itarsi 
which has led to his conviction on the criminal 
charge mentioned in para 1 above is as such as to 
render him liable for disciplinary action under Rule 
19(l)ofCCS(CCA)Rules 1965. 

NOW, THEREFORE, the undersigned hereby 
gives an opportunity to the said Shri Santosh 
Kumar Verma, Labourer (US) T.No. 1560/Y &E 
Section, Ordnance Factory, Itarsi for a personal 
hearing. The said Shri Santosh Kumar is 
accordingly hereby directed to appear before the 
undersigned on 22-1-1997 at 15.00 hours. 

This charge clearly shows that the proceeding 
was conducted as penalty was imposed on him 
on the ground of conduct which had led to his 
conviction in a criminal charge whereas the 
dismissal from service vide order dated 22-12-1999 
is based.on the chargesheel dated 17-3-98. The 
workman has filed the said charge.sheet which is 
admitted by the management and is marked as 
Exhibit Wli2. The said charge is reproduced as 
below:— 

“Annex u re-1’■ 

STATEMENT OF ARTICLE OF CHARGE FRAMED 
AGAINST SHRI SANTOSH KUMAR VERMA, LAB. (US), 
T.Ho.l 560/LB/01, LB SECTION, ORDNANCE FACTORY 
ITARSI, 

‘That the said Shri Santosh Kumar Verma. Lab (US), 
T.fio . I560/LB/0I, LB Section. Ordnance Factory, Itarsi 
committed Gross Misconducts viz (i) Suppression of 
material information in Attestation Form and (ii) Conduct 
unbecoming of a Government Servant”. 


1, The workman Shri Santosh Kumar Verma was 
appointed on the po.st of Labour (B) in the Ordnance 
Factory, Itarsi on 22-9-95 on compassionate ground on the 
death of his father. 

Z Before appointment, he was wanted in a criminal 
case bearing no, 35/41 under Section 325/34-1. P.C 
pending before the Learned Judicial Magistrate, 
Itarsi. 

3. He filled up Attestation Form on 31-5-1995 for 
verification of his character and antecedents in 
compliance of selection of his appointment on 
compassionate ground and answered it in 
negative, 

4. Subsequently he was convicted on 16-8-96 by 
the criminal court and was taken into custody 
till the rising of the court with fine of Rs.500. 

5. The workman informed the management by filing 
an application dated 21 -8-96 about the decision 
of the learned Judicial Magistrate. The workman 
also infoniied the management on 24-9-96 about 
the pendency of appeal against the conviction 
order before the learned Sessions Judge, 
Hoshangabad and the order of conviction was 
stayed by the Appellate court, 

6. On information of criminal case to the 
management, the competent authority issued 
show cause vide letter dated 21- 1-97 for 
misconduct which led to his conviction in 
criminal charge. 

7. Subsequently he vvas punished by the 
management by imposing the penalty of 
reduction in pay to the minimum of the scale 
vide order dated 13-12-97, 

8. Again a charge.sheet was issued on 17-3-98 
against him by the management for suppression 
of fact of the criminal case in the Attestation 
fonn filled by him. 

9. After deparimcnlal enquiry, he was dismissed 
from sers'ices w .e. f 22- i 2- i 999 by the Disciplinary 
Authority. 


This charge clearly shows that the proceeding was 
initiated as false information was furnished by the workman 
in Attestation form before his appointment. It appears that 
the! charges of both the proceedings are distinct and it 
carjnot be said as double jeopardy. 

9. Now the important question is as to whether the 
punishment imposed on the w'orkman is excessive and liarsh 
or iBjustified. It is not outofplaceto say that the following 
facts are admitted by the parties. 


10. It is evident that most of the facts are admitted by 
the parties. I'he w orkman had admittedly fumisheo 
false stalement in .Attestation Form{Exhibit M-10) 
that he was not prosecuted in any criminal case 
prior to taken him in employment on 22-9-95. The 
learned counsel for the management has argued 
that it was cleariy indicated in the Attestation form 
that the furnishing of false information or 
suppression of any factual information in the 
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Attestation Form would be a disqualific^ion and 
is Jikely to render the candidate unfit for 
employment under the Government and his service 
would be liable to be terminated. The learned 
counsel for the man^ement has referred a decision 
titled in (2003) 3. S.C.C. Kendriya Vidyalaya 
Sangathan and ors. Versus Ram Ratan Yadav 
wherein the Hon'ble Supreme Court has held that 
the purpose of seeking information was not to find 
out either the nature or gravity of the offence or 
the result of a criminal case ultimately. The 
information was sought with a view to judge the 
character and antecedents of the respondent to 
continue in service or not. Lastly the Hon'ble 
Supreme Court upheld the termination. The 
management has also cited a decision report in 
1996 MPU 580, Rajender Kumar Patel Vrs. Union 
of India and others. It is submitted that in this case 
also the Hon'ble High Court has justified the 
termination. 

11. The learned counsel for the workman has 
submitted that the workman was admittedly 
appointed on compassionate ground on the death 
of his father who was chargeman Grade II with the 
management. It is submitted that the criminal case 
was lodged out of family dispute with the 
neighbours and there was no criminal history of 
the workman. He was hardly 19 years at the time of 
entry into the service of the man^ement. Moreover 
he has already punished by the management by 
imposing the penalty of reduction in pay to the 
minimum of the scale vide order dated 13-12-97 for 
misconduct which led his conviction though the 
Appeal is pending against the conviction and 
conviction order is stayed by the learned Sessions 
Judge, Hoshangabad. The learned counsel for the 
workman has relied the decision of double bench 
of the Hon'ble Supreme Court report in 2011 
LAB.I.C.2862 Commission of Police and ors vrs. 
Sandeep Kumar wherein the Hon'ble Apex Court 
has held at- 

“ Para-12 — 

We respectfully agree with the Delhi High Court that 
the cancellation of his candidature was illegal, but we wish 
to give our own opinion in the matter. 

Para-13- 

When the incident happened the respondent must 
have been about 20 years of age. At that age young people 
often commit indiscretions, and such indiscretions can 
often been condoned. After all, youth will be youth. They 


are not expected to behave in as mature a manner*as older 
people. Hence, our approach should be to condone minor 
indiscretions made by young people rather that to brand 
them as criminals for the rest of their lives. 

Para-17- 

In our opinion, we should display the same wisdom 
as displayed by Lord Denning. 

Para-18- 

As already observed above, youth of ten commit 
indiscretions, which are often condoned. 

Para-19- 

II is true that in the application form, the respondent 
did not mention that he was involved in a criminal case 
under section 325/34IPC. Probably he did not mention this 
out of fear that if he did so he would automatically be 
disqualified. 

Para-20- 

At any event, it was not such a serious offence like 
murder, dacoity or rape, and hence a more lenient view 
should be taken in the matter." 

It appears that the circumstances of the case is 
similar. Moreover the father died and he was getting 
employment on compassionate ground. He is also 
punished by the management for his conviction in criminal 
case. As such I find that this dkision of the Hon'ble 
Apex Court is applicable in this case. The learned counsel 
for the workman has also filed order dated 21-8-2012 
passed in W.P.No. 8884/12 Rakesh Kumar Patel Vrs. Union 
of India & others wherein the Hon’ble High Court has 
also discussed the case ofCommissioner of Police (Supra). 
In view of the decision of the double bench of the I lon'ble 
Apex Court, I find that the penalty imposed on the 
workman vide order dated 22-12- 99 of removal from 
services is excessive and harsh and is not justified and is 
fit to be set aside. This issue is decided in favour of the 
workman and against the management. 

12. Issue No. Ill 

On the basis of the discussion made above, it is clear that 
the action of the management is not justified in removing 
the workman from service vide order dt. 22-12-99 and 
therefore it is set aside . Since the workman was punished 
by imposing the penalty of reduction in pay vide order 
dated 13-12-97. As such further punishment appears to be 
excessive and harsh and the management is directed to 
reinstate the workman without back wages. 

MOHD. SHAKIR HASAN, Presiding Officer 
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^.31T. 280 fsRK 1947 (1947 
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New Delhi, the 1 Ith Januar)', 2013 

S.O, 280 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No CGIT/ 
LC(lR789/96) ofthe Central Government Industrial I rihunal- 
cuns-Labour Court, Jablapur as shown in the Anne.xure. in 
the Industrial Dispute between the Chief General Manager, 
Telecom Factory and their workman, which was received 
by the Central Government on 06-01 -2013. 

[No. L-40012/22/1995-IR (DU)J 

SUMATI SAKLANl, Section Officer 

ANNEXURE 

BEPCmE THE CENTRAL GOVERNMENT 
UVDUSTRIALTRIBUNAL-CUM-LABOLR COURT. 
JABALPUR 

NO; CGIT/LC/R/89/96 

PRESIDING OFFICER: SHRl MOHD. SHAKIR HASAN 

Shr( Mohd. Yunus, 

Qr. No. 65, 

NeaVBadi Mazjid, 

Andherdeo, 

Prince Street, 

Jabalpur ... Workman 

Versus 

Chief General Manager, 

Telecom Factory, 

Jabalpur ... Management 

AWARD 

Passed on this llth day of December, 2012 

1.' The Government of India, Ministry of l abour 
vide its Notification No. L-40012/22/95-1 R(DU) dated 
27-3-1996 has referred the following dispute for 
adjudication by this tribunal;— 

“Whether the action ofthe management of Telecom 
Factory, Jabalpur in terminating the services of 
Shri Mohd. Yunus working in yard shop is legal 


and justified? II not. what relief the concerned 

workman is entitled for'’ " 

2. The ease of the workman in short is that the 
workman Shri .Moliamtnad Yunus was working as 
Mazdoor vvith the management. He was charge sheeted 
for misconduct. The Di.sciplinar\ .Authority initiated a 
proceeding against him The Enquiry Officer was 
appointed. After enquiry, the Etiquiry Officer submitted 
his enquiry- report the Disciplinary Authority has not 
applied his mind before passing the order of dismissal 
from services. It is stated that the finding of the Enquiry 
Officer is perverse. He was also biased against the 
workman. The workman died during the pendency of the 
reference proceeding on 29-7-2011 and his legal heirs 
are substituted in his place. It is submitted that the order 
of punishment be set aside and the management be 
directed to pay all retrospective monetary benefits to 
the legal heirs. 

5. Ihe management appeared and filed Written 
Statement. The case ofthe inanagemeiit, interalia, is that 
the workman was working as a Mazdoor in the yard 
shop. On 7-6-90 while he was leaving the factory at 
about 2.40 PM through Gale No. 2, he was stopped by 
the Security Staff Shri Sitaram, He became annoyed and 
abused him. On being checked, he assaulted the said 
security guard. He was served with a memo dated 
29-6-90 ofthe alleged misconduct. Ihe workman denied 
the charges. The Disciplinary Authority initiated a 
proceeding and appointed an Enquiry Officer, The 
workman was given opponunity to defend himself. Lastly 
the Enquiry' Officer .submitted his report dated 31-5-1994. 

I he Disciplinary Authority after eon.sidering the evidence 
brought on the record came to the conclusion that the 
charges stood proved against the workman and imposed 
the penalty of removal from services vide order dated 
27-9-94. It is submitted that the reference be answered 
in favour of the management. 

4. On the basis of the pleadings of the parties,’ 
the following issues are framed for adjudication— 

i Whether the departmental enquiry conducted 
by the management against the workman is 
legal and proper? 

II. Whether the management is entitled to. prove 
the misconduct of the workman? If so, whether 
the management is able to prove the 
misconduct against the workman? 

III. Whether the punishment imposed on the 
workman by the management is proper and 
justified? 

IV To what reliel the workman is entitled? 

5. Issue No. I 

This issue is taken up as a preliminary issue. After 
hearing both the parties and after considering the record 
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and evidence adduced in the case, it is held that the 
departmental enquiry conducted by the management 
against the workman is not legal and proper vide order 
dated 30-3-2012. The management has not challenged 
the said order in any Court of law and the said order 
has reached to its finality. Thus this issue is already 
earlier decided. 

6. Issue No. 11 

The opportunity is given to the management to 
prove misconduct before the Tribunal vide order dated 
30-3-2012. Now the important question is as to whether 
the management is able to prove misconduct against the 
workman before the Tribunal? According to the workman, 
he had not committed any misconduct and denied alt 
charges whereas the management contended that on 
7-6-90 at about 2.40 PM, the workman abused the 
Security Guard Shri Sitaram and on checking the workman 
assaulted him, as such he was charge-sheeted. 

7. The burden is on the management to prove 
misconduct against the workman. It appears that the 
opportunity is given to the management to adduce oral 
and documentary evidence but the management has 
failed to adduce any evidence before the Tribunal. 
Lastly the evidence of the management is closed on 
16-10-2012. There is no evidence on the point of 
misconduct against the workman. This shows that the 
management has failed to prove misconduct against the 
wprieman before the Tribunal. 

8. Another point is raised by the learned counsel 
for the management that admittedly the workman Shri 
Mohd. Yunus died on 29-7-2011 during the pendency 
of the reference case. The departmental enquiry is held 
not proper and legal vide order dated 30-3-2012. The 
said order has already reached to its finality. This is 
clear that the charge of misconduct is not said to have 
been proved during the life time of the workman and 
after his death the management is not entitled to prove 
misconduct in the proceeding. Bahri’s Hand Book 2001 
for Central Government Employees, 5th Edition Page 336 
shows that it is provided that where a Government 
employee dies during the pendency of the enquiry i.e. 
without charges being proved against him , imposition 
of any of the penalties prescribed under CCS {CCA)Rules 
1965 would not be justifiable. Therefore the disciplinary 
proceeding should be closed immediately on the death 
of the alleged Government employee vide Deptt. of 
Personnel and Training. O.M. No. 11012/7/99-Estt. (A) 
dated 20-10-1999. Thus it is clear that since the workman 
died during the pendency of the proceeding and the 
misconduct is not yet proved which appears to be 
personal liability, as such the management is now not 
entitled to prove misconduct on the death of the workman. 
Thus this issue is decided in favour of the workman 
and against the management. 


9. Issue No. Ill 

On the basis of the discussion made above, it is 
clear that the management has failed to prove misconduct 
against the workman. Moreover on the death of the 
workman on 29-7-2011 during the pendency of the 
proceeding, the management is also now not entitled to 
prove misconduct in view of the circular of the Depti. of 
Personnel and Training O.M. No. I l012/7/99-Eslt 7 
(A) dated 20-10-1999 and the disciplinary proceeding 
shall be closed. This shows that since the charges are 
not prove, the punishment of removal from service of 
the workman-vide order dated 27-9-94 is not legal and 
justified and is hereby set aside. This issue is decided 
in favour of the workman and against the management, 

10. Issue No. IV 

It is evident from the discussion made above that 
the management is not justified in removing the workman 
from service. The workman is now dead and therefore 
the management is directed to pay his full wages till the 
date of retirement of the workman or till his death, 
whichever is earlier, to his legal heirs. Thereafter the 
management is further directed to pay all retirement 
benefits in accordance with law in the manner, as if the 
workman was not removed from service within two 
months from the date of award. Accordingly the reference 
is answered. 

II. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
11 2013 

W.33T. 281 1947 (1947 

^ 14) ^ 17 ^ i5r 

^ ft' ft 

18/2002) ^ t, ft! 

qtl 06-01-2013 ^-gra *^I I 

[ft. tt^- 4201 2/78/1998-3411 3in (^,^)] 

New Delhi, the 11th January, 2013 

S.O. 281 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award 
(Ref. No. 18/2002) of industrial Tribunal, Kota as 
shown in the Annexure, in the Industrial Dispute 
betweenThe Director, Census Operations, 
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Jaipiurand their workman, which was received by the 
Central Government on 06-01-2013. 

[No. L4201278/1998-1R (DU)i 

SUMATl SAKLANl, Section Oflicer 









- 18/2002 

WiPra ; 10/5/2002 


WT ; m TT5H«t, ^ 3TI^ 

■q:?I-42012/78/98-31T^3WiP^/RHW 10 4-2002 

SRrfa VRT 10(1 )(^) 

srfETf^, 1947 


wr 


“JW Tmiwt TTeftTra, 'a^T^'ri 

wn riTR ^ ^ 1 

OT'TTTR, ?lTf3IHI TTS, I 


■arrflanT 

7Pff Tff 3^ ^ RprPlfn ; # IT?I.U,c4. NTTW 

irar^tt 47 sfrr ^ 7%f4f»4 : ¥fl ip?T 

3#tPrip7 ; 21 /11 /2012 

arftTPrnhj 


W?! 747443, m 741^4 73 TT yittlTpr. 7T4?! 

f 3 . iO 4 2002 ^ SRI PTR f-ff?I/f?^ir 3 ..’i 4 r?JTfa'E (4774 
, 1947 (Pro 554931-4 '' '7^7747 ’' R RWtf^TfT n,-7n 
Timi) 44 4RT 10( 1 )(4) ^ RTTipI 33t =4741(7-Tr.-;-; ,-^7 
■■i?f4prT41^( Rryfrcl (4741 ^Ph ^:- 


“Whether the action of the Census Ocpaitment 
through Director of' Census Opciiition Rajasthan, 
Jaipur in discountinuing the services ot'Sh. AfAinci 
Taliwai S/o Sh. Ramawater paliwal, Kota we.f. 
30 - 6-92 is legal and justified? If not, to what relic! the 
workman is entitled and from what date'.’" 

2 . = 4 T 4 Tf 447 rt] R' yro ! 7 H 4 t 414575 

R43RI; 4ttI47ro 471 Hinty/^-TI 4JKt 47T f5rf44cT '33444 4134141 
441 I 


3. 3R ^ifllPtultf ^ 3R =4r4lf4^7rT4 4 ^747 TPfTiTT] 

R. 4^74t./^=5((4/-1 H/2002 44 (4R4R4 44 7 ^ f I 


Pietlft-* 3R( ■44>R 344 3^ 44441 tfl 3 R -4141(44)t>4 

Cl(^4 f 74 ' I3r4 Wttril' 4 47 -i'ypjf 4t 3 R T^‘ t, 4^ 

I CISR ^ 447R)Tf ty ^wq %fi ^ 
f, 4( 474: RRR ^4 4 344f f IT 4 4 ^ vfj 4 ^ 144 ^' 

R'P y+PhT 44 774(447 4774 ^ -{fr 44 "I. OTJ; Wf y 4 > 7 » l T 
efcllT* 37477 ]. jT^u; -Til] q': f3p]7Rri! (4741 40 T?T f TRTg 
y47R4( Tjs.;r^np r,7i ^ Tpqj 371^ 47( 

^73^ Rtp V (It'd4-7 '.44; '774H t 7(4 ^ 

y't'O’l ^ 33^5141 ^ 12 3747724 f, '34471 rft 37R ft 

(4341341 (^ 471 351 ^ I 

4. 137 3I4734T 4 yisjf 4 3744 3714471 47T4f4eR 44747 f 

7(4 ^374 3744( (47j(^- kt(4 ;.S -7 9 ] 1(4 5 ^ 47 t 
30-6-92 44741 f | 4747 4 3r4, 4 (44744 4 374l(4I, ftft' Ft 
37414{ 5RT 4l(7g4- 79 -pfAn -=fT.4 4?[T4i t I ( 4 ^ ^4 ^ 417 

41 447TO 47=41 47 =41X414 544 f47 4T4; 44t 4473^' 
IcflH' 4 37f!;4 ^ (477 44 4 37pxr t 4374' '4137 ^ 
4<a47f3l’ ^ Pu^l-f 77t4f4T'’r4T| -j -i5fixx744 (4747 (47 
In’Ti 447447 ' 4 371tF7 TflRspr 4 441!'-451' 7(47 7^ Ft f, 374: 
f%37} 7(47 447741 44 KFxi-si} 34154 f444' (^ 4 W7^ FRI 

447^ 3741 434144 I'J xxJixft 5 x 7 'OWT ^ rdPHif^q 

^ (kt( 33tWrjtT 474! '4X4 i 374: 14 37(44744 47( ^fe44 
3734 '347741 ■4 44’74S1 44 441 447741 -q' STPft ^ 

4 Tif 4 ■471 3 T 4 f 4 FfI 444 14 4 rf:g 47 3 TR 4 ^4 37147(47 ' 337 ^ 

(4444 4 (^^44 477 (rp-p'ii rXT 47 i 3 nt 717 '4141 411 3 F 1 t I 

5 . RlfTT 4 3777 .x Hlr/rq - 3 = 44 ^,.,^ if ^ 

■ 3731 * 7 f f 4 '' 7 T 4 5 F 7 ftRixs; ; 5 - 7 - 9 ; R 4 ,tJ 7 dlf 3 45 -qx 

4’ (WK^cI (4741 7741 ■ (44744 371547 '92(12141 »l], (Exfigtl 
47Tf 371471 ■4F( (f^I 441 I 4T5 4 371T447 f4i7T47, ^pppipn^ 
^(HI 4774(474 3747Ri II TlTIl 1(4' F>7471 47P( f4t?I47, WTUHT, 
3X43*714 'glTt (4741 4n T^Tt 1 4f '4114 4134 37347R ^ 

([F 441144 1731 TTIPRtff'Tul 1F 4F4 47T4I41 47771 f (l5137l([' 
t%77 343 "R 3717447 f4t?T47 4 7X74 347 -qx (457T47 ' 4 4 0 1 1 1 4 1 
477 4)14 4734 f" I 137 4)'T4 ^ p5'( '4X74431 4(( (4^1^ "oft 4>t 
RXl'^rn 771744744). '[4r, suxii 4744, -if ('tevll 1T3T 

llfl 4 t( Jlltll 1 ( 4 J 3777 4141 - 4(7747 4 ; 47741117^3 41 47( 

341 ^ 7(4 fjj (14147 21-12 9.7 TT47 74771 47t rpit fF | ■3T*lf 51 P 74 I 
^ 37441 ( 43(41 (4(>£J 37 .71) 6 92 '147 r-mirlii 240 (44 
37(447 37774 147 4774 (4741 1 T(4' Xnt-ff ^ 45 47t. 34l^(p tfl 
WT4ft447, 414714141, 4f ( 143^4 uxi jo . [ 1 .. 1 J 3 44 ] 4 ^ ^ 
7T4( «7( 4373 137^ 41435 tp 4T»7f 471 I -7 92 ^ 47 t4 -43 371^ 
R 7747 473 (541 T(4' I - 7 - 92 477,44 Flr-ff 477=} 43 441 Ft F3t47( 
3^4X9' 3777141 473 5? 441 I 137 3P4"-4 -p' 44 4771 PlR^cl 371^ 
4l( (^ ■ 441 , ifrR347 ^ 4 XTiTl’l 471 44t I 4T»7( 47t 7^ 
Tmiri 75^47 47( 113(47 4 ,3X11 % Id' xpji TrqifqT R 41^ Fl^ff 
47t q(wil Xjxft 471 47if 44714R tp 4Ff (^ Tpu^ 3 dl ■^' 
37P^ 413^ 474 (377511 44 44441 41 4Ff' 471 44t 141 Tfllt ^ 
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3TT^IFT4^ ‘♦H miciHI ^ "i^T ^i*il, 

’it ^ 3^ ’T# I 

yraff jfTt R'JI* 30-6-92 WM '^ ^ WHlPm 
^ ™ 25-T37?r3ft(3r^ ^ -qi^ ■q?)' ^R=JT MW^IcT 

t i3n*if 

TT^ R^qifx^+I 4295/92 TRgcT ^ TT^t ‘Sit few 9-5-97 
^ ftffe 4Rt ’Pit 3lPlf ^ «M$fttlI 3lfiWlit ^ ^I?! 
^ipkr^ ^ ^ fe?r fen ’pit i auRwiit. ’inT 

^ aroqieT ^ I fer TIT^lt ^ "jn: TJ^T feqilfeJT Hmln 
T5g -4inid9 ■^' 2479/99 TR^cT ^ fes^’ WWK ^ sftatfefi 
tfer^ fen ^ arfei fenr "w ■to 3tt^ ^ si^wn 
^ ’irtn w:^, m fe# ?rt ’if TO 

■^ppnRwpn ^ ty><. fem ’Pn i sitt: ni’fl -sm^ ‘k^h 
^ ’nwi TO’^ "nf snueff ?ri 

■ferfe 30-6-92 ^ ’ttffel "^PI ’TOIPT 31^*1 

’itfe ^ ^ TIPI ^ (H'lldK -4 fe ^ ^ frart TITOI 
^ ^ nfeipit’ ^ ^ ^ froron ^ tipt ^itot fe4 
^ ^ ai^pfe ^ fe ^ 1 

6. 3TqT«lf ^ fTWI ^3raR fePII ’PH few^’ ^ffe 
fen’Pn fe^’^TTWRgPI'TP^ 10 ^Tt’ ^HOUHI Wl 
^ qpWPT Wl't I ^ 1991 if ’it ^ "A'TITOIH nfe 
vd-iiiu i m ^ ^ ^pgpiT ’pn I WPFTO ^ ^ 3iftifw 
^ ^ TPWR TOT fef’TO "aWR ^ ^ 3Irqi^ 

ffe; T9d«*9 '311^ f ^ ■qq 'JiHOUHl ^ fe 

^ T11«I ^ TRIRI ^ ^ f I ’IRcl ^ ’Tffeft’W, WPPH, 
■^ Rml TOT Rt sfe 3lfel feiVi 6-11-90 TOI '♦jci 
1S64 ■q^ 1-3-91 i\ 29-2-92 tW^ 3I^q # ffe;T^fe1tl 
TT^ -q^’ -q^ iqit wq TO felfe 4-3-92 ^ TOT 92 
TOT ^ ife ^ T^fefe "qroi ^ ’Pit I TOl: 91*fi TO TO 
wsqq 3ITIPI ^ fe fifet Prefer nlRa^ TOI ^ Rit ’Pit, 3ifq^ 
■?q TO ^ felFPl ^ SIJTO TIISJIcTOI ^ TOTO TO SI^TOtl 
TO TOSlf ^ Piyfe TOTOTTTO ^ TO TO '^it ’Pit *lt I '511*1? TO 
■5PTO 3I2TOR fTWt ■pl^fTO fef»I ^ 29-2-92 IW ^ ^ 
STjqTO 3 3-92 "P 30-6-92 tWfTtTT^fttl fen’TTO *n I RPit 
^ TO TO*P1 ’it TOTO t fe^rfe TO ^ T^feftT 21-12-93 
TOF # fet ^ ’Pit *lt i TT’it TITPntTO-TOfePI fept 
TOZT TOfePI ’ft Wfefdrt t, 30-6-92 TOt # TOT fe ’T^ 
si TO ^ fef ^ TO^RR TO RHifro ^ Tn*I ^ "Sn*!! TOt 

^ ^ ^^^TO TOT fell ’PIT *ir I qPit TOt SI^TO^ Tf Rf% 
TTRfei ^ 900 qfeif TO ai^sifera fen ’pn »iT ^ "sri^ 

TTOl' ^ TOPft ^ TO^TO^I TO fraiw fe^, 3PT: HtRsITO 
^ ^ fejfe fe^ TO TTKq 3ITIPI R WITO I fife 
3TOTTO TOfeit’ITO, 'TOTOPH, ’ll fe^ ^ feqfe ’fe 
TOt T^fen 31-12-93 nro fet TOt ’pit *it ■sRfro tototo^ ^ 
TO cit 30-6-92 nro^ jqciTO ^ i^^TiPif aigroti^sipiR 
TO *11, 3111: clfw^ll TO '5ITO1?P1 fen "Slpn 


in ?<ii^ He<^ BjfejfS 'fen 'jiih *it 

’it ^m’T’qm tot tot*? "nrit’T TOt ^ "i^T toito "^rt 
'"’ qTOTt^fe.’fitPI TOTTR fe?ITO, 4H*|UHI TOPJ IH^5(IIH9, 
•TOI. -TOI^-yTOTui -R. afft.'TO./^l-sO*1/21/99” ’IIR^ ^ fe 

’i^fe’f’i'^ ’it TTO2't I frfe 3TOrai afe ^ 31511*1? 
5n*|? ^ if ^rffe TPnf fe SR^tTOR TOT^ ^ 3IRT 

’i 5IT*I? ^ TOtR T^Tl^TO TO? «ai?<'»i ?TO^ «TI^ TO? sii'4ii TO? t 

7. ?Tfe qv^ld TnTO 5IPif ■ff TIPI? SiPiTO 3Rfe^ ■qi^TOPT 

TO TOT*I-TOl iron’TTO, 3I5n*i??RI'3TI^fef TOt’T’itTJR 
TUTO 3I5IT»f? ’TTOf I^R-Tlt.^ TO ■?ITOT-TOI ^ f3IT, HPT? 
SRI TTR^ fef 'rot ’Pit I Tnsfq it' ’sronisj TOt aik 

51TO? fro ’TfTTOlt’ITO, ■RTOTTOIl, ’’T^ Iqftll ^ 3lfel 
feliro 30-11-93 TOt '51^1, TOt RftT, 'STOPiaj ^ TOR 
fenfen TTf^-TiRR, fTfiqfeiTO TOPifroi ^ -TOft hr fe 
•qjtztirfn TOT frfe 3T3Tfm ■^' feyiro, feviidn, topttoii 
TI3ITSIH, '5PITO sir TRITIT sifel ■TOTOHT/TTTfel TOPltfet 
TO? 30-6-92 TTHM TOT# ^ TO R ’IRcT TRTOR ^ ’IfTRfelTO 
■spITOPn SRT ■TORPTOTl TOPf ^ 5rf#TO TFR ^ fH^KIH4 
TRt^ ’fe' TOt Tfen 3ITf^ ^ TO t, TOt Tfefe TOTTORT -qR! I 
fwife Ti’it RTOim # TO «4?^ra ■q^' R 135 ^$to Tnit ^ 

ffe Rf TnTOlt TORR’jn am: Ti’it TITORnt ^ fRfeRR ^ 
ife^ R? 3ITRR HMI RRl ^ I 

8. ■JTOTRaT TOt Tn^ TRIltTO ^ ■q?Rl?T RfR aifRTR ^ 
RR? I ■RfR ^ ^^tTR ■RTR? fe afR ^ fRSR 'HfelfR # 
■rofe ^'?TO'50*1? TO? fe^fro "TO ^ TTRife, ■fet ^’ftfraro 
*it I 5IPif ■# 240 fe ^ TOTTO TOTR fen, ?TT c1*R TO? fet R«rl 
TRtroR TOT# f I ■3PTTOPTT arfePpiR -rot RITT 4, 11 RR IK ^ 

Rrot# iron 1 rri 4 #t' rtottot ■tot# ^ ffe frofe 
fen ^3ifeqT R fron tttor ■q4#ann tfen rt#rt, 

fTTTOI 'JTO’-R # I RTTT 11 ’t TOPT’n’II TOT# TOt TJTOTT TOt f^T# 
■RI TOT# RT ’TO#’ R^-Ttfe 'TOT# 'RI apR TO?^ #TTT 
ai^fRTT ^RR TOT3I ^ ft 3TI^ fept^ TOTT TO’f ft TITORT #, fTiTO 
RIRRH f TTRT RRl 18 ■# 1#RR 'RTO# TOt ^ife#? TOT asr#® # 1 
an# frft arfRpTRR ■#' Rpronfr ^ "rr tot rp#® ^an f 1 
IRT TifRRR ^ 3T^#R 53,73 RR 299 TO? R? 3^ fen 
RRi ■# 1 ■#? aijspR fqrofRTT ffen jimi 'rtort "jIT Tfi ■^ ‘sn# 
c# qi*if # ^RcT fTTOW ^ fTOR, RTTO? ■?!#? fRTPT #1 3150*1? 
?ITT ^ ’ift ’TR? t "RR TOT^ Rt ai^TOR Rpff 'q^lTOTfi' TOI RTO 
Tn»I fTTTKnT TOT# "qT ^ ij# ffe t I fR RTR# ■#' ai^TOR ■#' 
■RfT ■RTO afrr 5n»fl # TOtzi ■#' fTm^ fe# nt ’nm trtor ^ 
TI*?RfcI TO? a#T # Rt.RTI- ttlTTtfen, f##TTTO # fmPR fTOR 
•rofro Rt-TTR. nHRlRR T Rfe # aqfT*in ■Rft'ftror ppi^t # #, 

ani: #Tn ai^TOR fRfRTRTO TOt TOfT ^ TITORT t ■q# ?TI’HR# 
•^i ai^TOR 5I1RRPT W*! ’it ■=!??■## t I 50*1? TO? cTT fepOT 
*0, aiR: fel -qr R? TORT*!? # fTRiajT TOTRT#, Rfl’ 'STI# 
?T(II^ TOT ?#:# I 5n*ff TOT 30-11 -93 cTTO ^MqTRI ^ ^ 


26901/2013—25 
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30-6-92 ^ ^ ^ ^ Tj;^’ 

^ Uraf ^ 240 ^ ^ i cit 3^ TT^ Tjif ^ 

3if^ 3WHn 3I2ffv 35T ^33 3 # ■^31^’ 

3it '^I’O sff^ 313; ^ WHW 3*^ 3^ "^1^33 

in*ff 33 3^ f41+K ^ 3 ^ 

33Rit 3TfT ^ -^iNpfufq ■ 3 ^ Tf^ 

" ( 1 ) 1333 3313 3113 113-2008 ( 5) 

33./^ 340-W ^313f¥if33H'|UH1133PT '4' 13^ 
3.4«bKT 3fl ■^3 i4‘ 313 25-^ ^ 313131 ^ 

3^H313I 31^ 31313^ 3it 3+1 til Pi '3T3lf33»13 

3i1 31^ ^ Pi^ii 1^ 3^ I 

(2) 31^ TTrI 3313 3Tf371Rft 3lf3331T, ■^.3:3,^. 13^ 1 

MH'lMd/«Ri|l'J|l-2010(2 )311T.'(Ta.5«7^i 1586 (33.#.)-^ 
3TR1^ T? 313 25-1(31 3ll 31?131 3^' 37^ 31 

37*f3Rl ^ 3l1 f313Tim ^ 313 ^31^ #1, 
sIIOmiRci f3i31 331 I 

(3) ¥lf^ fW 3313 33R 1P3 3ir?T33 f^-2010 

iM 3TR 401 (■'(H.lft.) ^ 313^ 3?^ 3f33lfel 

331 3?T P13)<WI ^ “333 •^' 33^ 333 3l4” 

33 3^3133 ^Fi31 11 31311 eft 133 240 % 

^ 313f3 331 334 3R14 3f1 ?Tcf 3T4f%13 3^' t I 

(4) 3if3T31 <^'<13 f3?ncT3 3333 1(3' 31^ 3313 3Tt331 

1g3R IW 3 3F3- (2003) 10 l(11.1lt.l4.284-fa 33# 
4 ypdmf^d f^pn 331 f 31 311 1Tf33Ic331 f3^l33 f 
3t 3 i'4<+>I1 # ITI 33I 3333 ^ # f3f3 331 3it 
^31 33131 3^ # 313t 31%1( 3lf35 f33f33 313t 331 
333)t ^3 i 4 «s(l 3ii3t 41, 331 : 13 31# 4f 

313f3i3 3it l33f33 f3gf33 33433 3# 3lt Alj^Hfd 
3t33t I 

(5) ’11311*113 333 33T3 PiRiM 313R 1(3 333-2008 "S^ 
l(cl,1lt.(ira.) ij.#. 1^3 730-■?3 33# 4 3i?I3#l3 
3143111 3Tt 3t 313 25-1^ 3lf3Rf33 HraMH 33 
3113 yi'fl 3114 33 3lf3317lt 3131 33T i' * 

9. ?i# PiHilfl -3T!n*if # #14 3? 3?fta 41 33 ! [31 
114|I«T3 tit 91*fi 4 3T33t #11 ^ I3gf33 3*11 WHlfkl 3#’ # 
3rat3f ?I11 3tfe31 ^ 4 33131 ^ 3F 1l4*lT 311163 %. aiRig 
31*134 frgf# fafefi 3153 ^ ^ anvR 31 * 41 ( 3 ' 3 ^ 

PdfUld 31^3^ 133 31*4 ^ ^ '^^ifltT t T(3 # 31^3 
31 31*4 4 3134 ?13iaj1 ^ 4t 1313111 %3I t I 313: 313 
31*4 TH 315313 ^ *R 31311 3f^ 341 31*13 31131 t 41 3? 
34^ 3?13 #■ Well t I 31*4 4 3153^3 ^ 3*31 34 # fen 
I 31*4 4 3? 1331^ *4 3>l)3H 10-11 3434444133131 
^ l/fl# 31^131 1333*1131 33 33*1 eft 313ii*331 33 31Pl e4 
311H 111331 Sill ^fll 10 34 41(313R 33131 313111(3 3ir4 


'31'1'i'Jl'ii, # Pie# ?111 31 c431 3113 4 ^33*331 
31114 ^ Riy, 311^14131 t^'l 4 f33 Mdl 34 Pj|ej4 HH3 ^ 
333733131 ^ i, 3# #1^ 331 ?1eft i 1(3’31113i^ 34 
315111*3 4 ^ 1F33131 31 33*1*3311447131 gKl 3e431 pJid ^ 
f#( 3153 ^ ^ 33*13 31 4f33l3l4f Hi 3# I -enqf # *4 
irf^ ^ 33*13 31 W1 331 *3 I 34.13,3lf*ll333 34 *131 
2(oo)(4l3l) 4 W l31lft 314331 34 1lf3^ ^ 3(13f4rf3311’3 
^ 331*3 41^ 14f*l 113131 ?t 4 3143111313T 33 ^ 3*41 eft 

3ii 3iz4134 314*3 4 3^' sirai 1 3111 : w yPcm^i 4^3? 
13^ t I 3 I fH "PFIrd 4 31*4 34 3^ 34 3*4 3lf*I3 ^1134 

4314' 41331 1131*11 -574 ^ 111*1 41 W: 331*1! ?1 3*4 *4 I 
41 # 313131 3131*4 34 3l1l 4 331 ## 3? *4 ^ 3*4 ^ 
333331 1447131 ^ 31 14. .10-11 -93 34 334 13131 331 

*3 3? ^3a 3^' 3 i 431T11 ^ 1TCiF3 4 *3 # 3# 4 ^ 
l3*lf3el 4 13533 ^1311 Jld'I'JHl ^ 311*1 4 #1 fl( 4, 
31*3*11 3331 I 1333 ^e*l 4 *3 41331 ^ 311*31 31 ni 34 
1Tf331344*4' 34 eft 4313 ,10-6-92 ^ 373lei 3l4 3#' w4 

33 133 333*3311337131 311 311 f#r31 4-3-92 33 114ll4' 

13^ ^1 P\3[ 331 *3 131 43 I 3 1313133 311*lfa3 92 331 

41333 333143 '33 Tift 4 T 511 T 3 41337131, *333*3311631*113 
?I11 41331*113 3333 4#3 13331*13 3ir3fa3l'34 30-6-92 
# Hill'll l3l4 333 33 31K7T 14*3 3*3 I 313: *313 31*4 33 31 
ell 3lt^ 334 73 HO 1(4 31 74 341 *P3l-ffel *4 eft ftfH ^ T4 
afti 333 WI *1331 ! T1# 316331 *333*331 13313 13!41 '3413 

34 4*41 4' *4 3^ 3331 t 3*443 331 31 34f 3l1si1f33i V?i 

oqqnfpidi 'ifeirqRm' 431 Ted el 374' ifteft t, *1? 1P3 33 1(31 
H(44irH3) 31el53 t I 3Tv1f TOsft' 4 **ll*llf*1311*3 ^ 
11381 3#' 3331 t, 313; 31*4 33 364l iftT# 13liT3 1^*3 
*314 I 4' 41 TH *313lf*1311**l ^ T14 ■3331 ^ -51311**! 

^iR'd I3l4 *31 ^>+i 4 I 333 Tcftcft ^ 316331 Pi*3 **11*I^#cl 

41 3131*4 34 31114 -353 Iftrft 33 4 : 

“(1) 1996^.311T,-4T. *J3?915 (*(11.41.)--grelR 14? 3331 
tR31*31 1 P* 1 - fH ^31# 4' 333 - T1G71 6113111 4 1^ 
3444331 13313 34 3114iR13 133K #’ ill# ^ 471 
3><4 4 T*31R 33 R \'11 31 Hl-ldl'l 3'^3e1H -H('1I<3<1 513 
HT+'il ^ 1-f**T*1 4' 733841 334 4 T*31R 33 #1 -3*11 1 

(2) -513^131, *5R3T13 f#4 1(3'3l#7l4 3313 831-=3*11613 
3.1313.1 T 1('6| 333-2001) #.33^.41. 649 (*4iai ?. 
*31.) TH -Rl# 4 'I? yfeldlRel #31 -*1*3 *3i?l' 

64331 31 334ft 3.3*1 wf 44 *4 3111'*! 43T4' 6131*1! ^ 

*1*4 t eft 441 431 6iqif*<1 33 if# #' -RHI 30 11333 1 

(3 ) 73IRdId iftft 3R1R *4^ *T3' 31*3-3111.1(61.?36^ 200.3 
( 1 ) 1131. *J*13 1 71 TR *3134143 4' yfeimRel #11 *1*11 
1% 3.R3.K 6lf331 31 f=lf?3eT 313f3 ^ 1# Pl^dei 

f311, TRR 3? 6lf33I 63l31R 3 ft *(3' Ilf#! 31314 HRIRT 
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2,2013/^ 13, 1934 

^ 3ra ■J?? 311*3 ^ o^si ^ ^ I 


^ ^ Tft *>^*K ^ ■3’ 1^3^ 

(4) 3r^ ^qR ?nif ■Praro 3iffT^OT, 

qfinro-2001 ( 3 )^. 3 ^ 1465-??3 *ii*nA 
^(IFn*3 '5^ ^ qi 7W*f ^ 3qqR ■'R Pigfqti 

tfr ^ wirfqT ^ ■aqiRT ■qi^ ^nq w<r ^ 

q^TTRI w I 

( 5 ) 3 rfM?TR 3 art^prai, q*H qq W3 

i^qR q ^-2000 ^.3ni#. 818 ( 3 ^ ^■ 

^.)- ^ qjq^ 3f siItiHiftci 1%qi qqr ft? ■sisi!»«! 

araf^ ^ ^ ^ (ft '3?i 3wfq ^ 

•qqiRT qr TO TOiPti ^ qHi ^ 

1 

(6) T^«.T?7T. ^FTO icfl+rH fsft^ 

qP3kqn-2003 (97) T7?f.T?a.3(lR. 608-W 
iifcnrf^ qqi w t^^it "*3^ ^ ■qqiqi ^ 
^ "qra ^ 4)«{4iK q>) tori ^ ■sira) ?i) 

^zqt q>) qi^ 3RFiii i 

(7) Itoito qro ?3qjft ^.3m. tqiM-2000 
3niqft. 3745 (q5qfeqr^-^)-WTOi^'^q5^3rfaqit^ 

TOI % 3R*lFft ^ 3R3q f¥?^ 

arqfti ^ t <3 240 fipi ^ q>Tq qt ^ 

■3?Wf!) TOf^ TORI ^ qr ^ ^ 3TO» ■qHl 

^qjtqftqim-^iq^anm i” 

10. TO^TTOf SRI ^ q«ld)’ TOI 1^ q^ 
jqwPi“{4T "^f qfimfsfi f«4iViif qr qqq i 

n, ■ai5TTOqr«ff 33^'^ 3R3a“^nf^ft(TO"^ 
fq®fq qn TOI3 f=o1q ^ qi^ ^ 

^i^ftqiqqj i to 

TOPra qiq^ ^ 3n«ff q>t fro qqR qft *3. qqi q? 
Piornd TO ^ to 3 ^ PHqPMd qfroi ^ laq 

qi 313TO* q^ qi TOfW 1^ 313^^^ 

Ti^n 7 ^ TPSFq qi®S ^ afftr ^ ^ q*ft 1^ 311*3 ^3 

^ta(i 3 TO ^ Pi^iw Itot qqi "'(q to ^ 
^zpnqqi i TOmfqft sih ^ ^roo toto 1toi "tor 3n*3 
^Ri ^ TO 3 fqfqa ^ ^ ■«f^-qqq ^ 3ih 
a;m i fii4,(u i qo 3w<f^ 1q>qi q^T I w ♦il^si-q^ qn 
a{<iyiU4 qR3 q^ qF qRi qinn t % 1^3 TJT*3/qi«3qT qi) 
qroiqcR/^qivsiTqiftqqr ?»Pi+/^Pi+ ^cr *3*ft «fq^ ^ 
TO 3 (HW 4 I 4 H qft 1qf^ ^qR 29-2-92 TO q TO^ 
qR ^ 3 qi 33r -gfro-qq ^ ?Rr 30 - 6-92 to toi qqi i 
sra: ^ 3i TO tq*3TO *3 3f l^rfro to ^ 

TOIl^TOiqTORf^'TOI Pi'HiI^^nf >^«H’^«IICI 

qt.qnqR ^ ■'^feqj'^ireq q^ q^ 


qrqf 3 srqqt fqTF 3’ tq)«hi< troi 1 3 ^ qrf^ R tqi qqi 
qEn Tj;^ 3I3TO? TORI ^ R 3 ?^ si^TOi-qq *TOTqi qqi 
30-6-92 TO # qqq 1qiqi toi tro^ ^ qqq 

1 3ii3*F*iFq^q^'q^,^TOqi# 

•yroW qR 1^ I ITRFq ^TOlfTOq’T ^ 5nil # qiTO 

Tjqfqy t TOT TO q^TO TOOTOl qip} qiT^ "30 

T5I t TO 3qi TO qi ^ TO asTO^ 313 ii« 3 ^ tron 
tTO’TOlroqi flqRTFiiTO%3 n«fi■5TORn 
qqf^ t ^ qqi artaji q3 jII to# ^ptoi 

3TO7TOrtHTO##qi I qfif # qqfro tro q^ 3iTO*iq^ 
■?nq^#?TOSRqi^,qfq'3^ 3i3TOiq3?i3'^qff ' 
3RI: TO 3?i 3iTOq ^ TOq^ # qs adfroro qro 1^ 
qfl# Wt qoqq q^ TOiraT qio q3 to’r# 3?^^ 
q# qsT, 3rqR q3 q## ^#qR qpq q# 

f TO qfq W 3 iqiR *# toI# t## PnPoa 315TOI # ■?OTOl 
•4 T#qin TO #) ■qi^’ft # fro siro^i q3 3j?3qi 7# qi toRO 

# <S|U4^ '#PTO 4<#d 31## TO 1#p3q 3ITOq ^ ^ 
as*} q# ^qi. toI# qrdtq "qiaiq asfqfqqq qft toi 92 ■^’ 
qf?i ^ fefeq q?TO#i froif^ 1 #qi qqi i # 

^ (TOfsR 3 ) # #■ qit^ qiaq ^#qR 

q# TO fq#q i 1 ^Ri: 3n«fi qfl as# # tr 313^1 # 
wsq # # H'iPtei'6 TO#T # qqt to f## # toi # ^#qR 
## -q# qpq q#' tf# t 1 

12.3n*}f #t aflk # qf TOffR f#'FR# sr^q^q)} Mq 

fSTO 31-12-93 

TOpq ■4' 3151*}} qit si# # qFiqqtqqi, wrqqt # to q?l 
qrt#qfq TOffm q^roi) q# 1 1 F?#i to qf#i f#qi qqi 

# 3n#5iqi # fqR qi aiTOi# 31^ # qq ^,"3# tori 

to'^ ^ as^roq 4 TOPRiqi PitmTOi, 

TTsreeqq sri 30 - 6-92 qi) q# qil tori ## q# to 

31#^ qqi TO to) TOS qi# TO asTO^ TORI qR #q# 

^nsRi q>} qqt # TOq^s # ftot # qr^qi qqiqi ^ ^ 

fq^?iqT, qRRqqi ftqiq SRI ■^'^'q^ 90 #■ ■# qq ■gfro ft# 
ift ^ qRqnpn qq*} #%3# *} TO # tortoo qq*} 

Tjjn ^ Tfqi TO "^q q#' q^ anq^qro q# ^ # as^q^ 
^TRRi TOC ftqi qqi, fti# 3 jqiR qi) qil^ ^qftqi #TOiq 

# q# # to' TO qi# qT#q^ TOTOH Siftg ijt TOtl 
ftiqi qqi, 3 Ri: I# ft^TOTOi qi ^TOR'^qi # q# qro qi 

TORIlt I 

13. 3 nn*fi qfl 3ik # # ^qiqfroft '‘3iq^qqi, tortr 
To qftdroiAiT. fti. qqcfftiq tor to TOqcrq, 

’ ’ qq ^ ftiqi qqi t to’"TO if#ft' ‘ TRRTOd 

## qro ##q, 3 ipRi ^RR to! qqR fron qftro ftroq 

arfTO^.qfTOi^ sTfqqqn.qqqTOqqftqR.TOiqiteqqR 

#. q^" ^q^ft# q^ f, iqfi# '4 to tos 
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^ ^ ■»ni7 t' 

tIFfT ^ f ^ pR TO ^ <+)(«! Tf^ -qi 

^T*?ra ^ ^ | iq ■g) 

■? fit 3^ Wdil qpfi ^ '4' qro 

3t4Pm 34 WR f%3?T ^ ^ t I TOPicT 

^ 3133 ^ ^ 3^ 43t 4‘ TOra f c4 4 f4 43t 
TRtnPa 34 34 3r4p. 4 3^' ^ B^hTJ qq 1 ^ ■ 4 - 

^ 25-'^ 34 3^31 f3f3r ^ ?nf%i4 3^' 3J?T 3n ^33^31 ( 


14. TO 4 H(f ■il'J 3^aH -4131^ 33 • A'.jMpjuiq 
“4^, -pfe SfPP 3i3fe33 ^ 34^ q3T3 TOK3t tt 3' 
^“(2006 ) 4 ^.#.4t. ^ 1 ” 33 4} ^1!:t3Tj4 t i to 

"3F3M3 4 ^ 3T?T TO 3133? 4 f33T3 4 ?33^ 4 t^n^TTOR 
^ :■ 


Service Law- Casual Labour/Temporary Employee- 
Status and rights of- Unequal bargaining power- Effect- 
Heid, such employees do not. have any right to regular or 
permanent public employment- Further, temporary, 
contractual, casual, ad-hoc or daily-wage pubic 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
the'consequences flowing from it- Reasons for, discussed 
in detail- Labour Law." 


Phenonmenon of" litigious employment" wh ich had 
aristen due to issuance of such directions by High Courts 
and even Supreme Court, highlighted- Held, merely 
because an employee had continued under cover of an 
order of the court, under "litigious employment" or had 
beea continued beyond the term of his appointment by 
the State or its instrumentalities, he would not be entitled 
to ahy right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules- It is further 
not open to the court to prevent regular recruitment at the 
instance of such employees- Unsustainability of claim to 
pem>anence on basis of long continuance in irregular or 
illegal public employment, discussed in detail." 


TO4 ^l3 r-i»tq 4 4?! 30 4 171343 TO3(T3 13 I 3 RT 3 

TOf 14 frouft qff f ^ t ^ 

^ r— 


"Their Lordships cautioned that if directions are 
givet) to re-engage such persons in any other work or 
appoint them against existing vacancies, "the judicial 
process would become another mode of recruitment 
dehots the rules." 


TOt I313f3nf3 4 334 43 3 . 45 T 13 '47 4 ^ 3i?7 ^ 

While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 


for some time and in sonic cases for a considerable length 
of lime, it is not as if the person who accepts an engagement 
either temporaiy or ca.suii! in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eye.s. It rriay be true that he is not in a position 
to bargain- not at arm's length- since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, ;t '.vouid not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
.should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appoinirnem 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, w'ould not be getting even that 
employment when securing of such employment brings at 
least some succour to them. After all. innumerable citizens 
of our vast country are in search of employment and one 
IS not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such an 
emioyment. It is in that context that one has to proceed on 
the basis that the employment was accepted fully knowing 
the nature of it and the consequences flowing from it. In 
other words, even while accepting the employment, the 


persqn concerned know s the nature of his employment. It 
is not an appointment to a post m the real sense of the 
term. The claim acquired by him in the post in which he is 
temporarily employed or the interest in that post cannot 
be considered to be of such a magnitude as to enable the 
giving up of the procedure established, for making regular 
appointments to available posts in the services of the State, 
The argument that since one has been working for some 
lime in the post, it will not be just to discontinue him, even 
though he was aw'arc of the nature of the cmploymenf 
when he first look it up, is not (sic) one that would enable 
the jettisoning of the procedure established by law for 
public employment and would have to fail when^ested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article l4oftlie Constitutions." 


When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
the ettgagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
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Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfitlly advanced 
by temporary, contractual or casual employees," 

15. 5«'tv dieiNI " tWWM <K><t "9*1 Pi'IH, 

iRm 2002(4) TR. ^ 2500" ^ 

HIHC^ fj ^ [^<41 1% '^51 

^ ^ tIScI Pif^TW 

^ 'l41'll<t><''l "1^ <ti44 113 ^ 

#9 ^ ^ 'W<f ^ t ci) ^ »lKf 25-1195 

3rf>lfwi ^ lIRtTH 95t 9IeFn 31^8511 9^' t 1 

16. arami 3Tf^f^T9jt 3RT 2(00) 

=6) ■'ift'TFn "4 ‘+)4<tiK 9i) 4'=ii4 wHi'fl ^jRi «taNi ipn 

3Tw^ (^fMi) 9^ifSni t f95 531^9cfiiw <+.4 <+.r 95) 
^ '1'4l'il<4i<v| ^ 3tXtR TRI91 ^ >^101 ■f ctl "5^ 

“ fH=ft ” 9^'tTFTl 55n I 

I 7. 37?I; 119 •^'-ll<t[4“!‘tT 3ut-lt'l» 

17 9? 1T«9 79^ ^ 95191 ^ 1% 9j^ 9it 

^ 959 4HHim 9 ) "5951 f 9t "3^ ‘' ^9^ ’ ’ 9^ 9Pn 99 «9>di I 
51795 379991 HM-il'i 3-c^dvi -qNicl'4 ^10 9597 (di4 iT^ 
959f99> 999 9997 .SHI'^'d) IR 37=9’' HIH^4 4f 517 <7<41'n 
951 171 377#f59 951 997 % 3755P9 97 91<9<tR 951^ 1799 

9599511 9 39 991 9^', 3Tlf9 9199 31791991 fH f9’if9 IP 

•iTIrrr^ 9 l95l^ 919 19)9511 9^' 15^ f. I 

IX, TfW 371991 " 9 )?. 1R9lrB7'< 9919 3i7t.=91, 119 
99 =719999, 91^99 37^-2003(2) 1lc7.9i7.59. 1149” 

^ 919R 9 9199)9 31P9 9^ 9^ =9191199 519 999991 
f^tlFI ^ 17RP9 9 f9=9 f9Wf f94)'I191 991 t:- 

'I'hc Census Department of the Government of India 
can not be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 
ciirricd on by the said Department is purely severeign 
I'lmclions and welfare of the entire natation depends on 
the inlormiion collected, tabulated and prepared by the 
sadeparlmenl, Mcncc, the respondent cannot be called to 
be an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act, I he function of enumeration of 
Census work is purely a sovereign function." 

10. T9^ 3991911195 3)11 "119199 9919 391 

Thtti 77-9 99' 3F9 2011(130) 1195.1111.3711. (?in.3.=91.) ^ 
4X4" =91 9?119T^ f I T9 =979)99)9 4 9) 9199)9 3=99 
.-}r^99 519 9j79 3=9=99 979=11 99791 ^ 9l4 91 39 9)991 
9 =m 9599519 519 17=9 ^ 37=9 f99I9 9 9919)99 f959 9119 
94 91199,1 TR f9HI-[9l1 )9R79 ^791 991 i :- 

■■ Appointment- Under the National Leprosy 
I rudicalion I’rogramme launched by Central Government 
Noii-cMcniion of scheme- work refused- Writ Court 
directed the Slate to take policy decision for their 
absoi plitin in an\ other medical or non-medical department 
Approacli lo Slate Governinent- Absorption refused- 


Legality of-Rightly observed that the Sorption of the 
petitioners against post available in other medical health 
department would only amount to back door entry which 
is legally not permissible- No interference warranted- 
Pelition dismissed.” 

20. 391: 3591 <4[S|d '9l9pt''i9Y uRmif^d fHSItff 95) 
I9rftl95 lV*tfit 37lf9 ^ 19^^9 ^3911919F ^ ’®iidl ^ 
TJm) 1)95 9f^ ^ 399)9 )9599 959? *7191^ ^ 
3^ -^i r99 ) f9 Rl 991 91 ^ 3^ ■I^fe95 39 

T3191 991, 3lf9g 99191 ?)4 ^ 3917=9 31795) 

■^19191 379:1^ ^'31195) 99191 '5)91 9) 39 i)’ 

‘‘^39)"95)9f^9i)’9^'39191^ I 91*1) 95) ^ 

=4' ^ 99 ) 99i)^‘ 9 ) ^591 9^ f9#99 9 91=7=1)9 

'3^999 =9191179 giu "'959)395 173^7 9=719 3*41^41 119 37=9 
^ 14111 ^ 9 7 J 9 fpifTT ^ 1 TR ifiti 5 ) f 119 

■ 977 = 7)9 371=9 9^ 3159 '=9911179 ^ d) 3591 3^ 9^ 

•9l9rH ' il9 9 9119 919511 ^=999=991 19919 95 ) "3t)9’’ 95 ) 
^9^9^' 979 t 119 59 ^ 3717191 37f9f^ 95) 919 
2(00) 379919 (#9)) ^ 959 =3157'^91^ 3159=9 99rf91 

^ 95199 9979 ^ 919) I" 9) 3^ '^3=1) ^ '9flf9 '4’ 9^' e1t91 
=91 99591 1119 l)^ 9 979 25-1195 95) 9117=71 9) 37^^ =7^’ 
t I ■ 31 * 7 ) 199 9 3759=9 rH^hlRd 'l^^ ■3114 9*9 95) 19)95R 

f9591 i I 3759=9 ^ 959 ^ 394 377=1) ^9l4i t I 379 39 
3759=9 9 D ^991 951 f¥9T99 59 =7191) '4' =7^' 'f%91 =91 
995915 fe =75 3159=9 ^9 91 91 37^9 99)1^ 95 3759=9 377 
9979 51 ^ ^ I 59 ^ 3711791 91*1) 519 37971 f99K 'ft 
9>(1-7H 10 94 95 ) 4i) ^ ^3191 991 # r9«9.l 9)^991995 
95119 9953 =75) 991 t I 91*7) 95) #94' 37919) 519 

9=79i4 9 91 45919=j 495 9979 -icT 95) ^Ril 5 ) 9119 

94 ^ 37=9 '99=7971 95fW[’ ^ 91*7 '9979 95) 99) t I '95 
91*1) 9 37=9 91 * 7)1711 TTf ^ 9i)^ 9f5 919) 95) ^9199 9f^ '9 
59 ) 9 ) 9 39 ' 719 ) 9)9591 '9 ?Ilf9R I 954 319 9)19 9) -igY *7 
99)195 ^ 91 * 7)1711 9 ) 3lffef9i99 3115 17)91 ^ 9 ) 95775 ) 3591 
95 ) 3715 9)91 995 9^ ^ *) I 379: 59 99) 9*9) IR 3771 
j9i4 7 i 4 19499 951 941959 9R 9^ t )% 39*7) 95) 59 =7194 
4' 9=9 99ll91 9 ) 30-6-92 95) 3I9I«f) 519 95) 99) t, =75 
3759=17 95 ) 991)19 ^ 95911W9 95 ) 99 ) ^ 714 44 '4 39*7) 95 )^ 

3759)9 979 95i 4 951 37)99511) -is) 9991 ^ I 

Hri'illHW^M 9119 9195R, S79 97W9, =1^ ^ 

91911995 394719591^71-42012/7«/2fl02 31lt31R(^) 149)95 
10-4- 2002 ^ 91114 9=414919471/434=9 95 ) 5^4 37599 39)19 
)959I 9191 ^ 195 51999 '9I9l4 =4' 3791*1) )9^714>, 'jUiUHI 
^971, irsRS’TR. =9951 519 39*1) 3914=9 9191)9191 95) =3D #7l4’ 
9979 95 ) 99 ) 95 3759=4 ^ 959 ^ 95) 99) t 7=9 4^ '4' 

3=1951 '95 ^19 3)99 719 ^ *71 I 379: 39*1) 371)9=5 9191)9191 
f95ll) 995R 951 ^ 3759)9 3179 95l4 951 37f495It) 9#’ t I 

31^ ^ 99R)9I, =9F1lMt71 
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282.—[qqi'^ srfVftiR, 194? (1947 
^ 14) ^ tfRI 17 ^ 4', 

3nd?H, ■ 5 RT 53 ^ ^ PprtiraY altr 

^ 3?3^q PtR>yi aftillPicfi 

^ 20/2002 ) 
^ y«blR(l<l ^JTcft i, Ni'iOiJ -H<4,K ^6-1-2013 4 ?! ' 3 ^ 
f MI »ir I 

[TI. 'tT?I-42012/70/I998-MT^3IR 
gqfil «4.dHl, 3I^qpT 

New Delhi, the 11 th January, 2013 

S.O. 282.—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/2002) 
of Industrial Tribunal, Kota as shown in the Annexure, in 
the Industrial Dispute between the The Director, Census 
Operations, Jaipur and their workman, which was received 
by the CenPal Government on 6-1-2013. 

[No. L-420 i 2,70/1998-IR (DU) 
SUMATISAKLANI, Section Officer 

WTtrn, STR.Tt^.'^.T^. 
WTTb 5HHi<+i 3ify.'=!11.7'*-<l 4/20/2002 
: 10-5-2002 

: met TirgiR, am rmiem, M ^ gmra- 
ReI-420I2/70/9X-3TT^.3lR./:^/f^^ 10-4 2002 
f^t^/fRRK 3mpfd mi 10(1 )(Ti) 3l i alP[=h fmK 
1947 

3m R^iTTI ^ 1 -Tit -1 

fBfifPl ch)ei)-il, d<H4ug), 

—3Ts[f arffm 

1^’ 

"STltR??, aimtm, 6 - 3 ) ^IdHI ^^TRt. 11 4^1 

- 3I3I4f 

yyRttm 

31*41 aiftm mIt ^RiPifri :— ait 
M 3 lMt f'lvl'Ji'h 3 >t sfh; ^ yRiPifst;— aft 73 m 'JefT 
3?f4(M3fg3m : 21-11- 2012 


met ?imR, ?m HJdei'T ^ ^ RrafpR* 

t^. 10-4-2002 ^ ?RT M i ^ l/ Pt^K , 

3Tf^Pl4H,,1947 (fm ti^HO-d “ 3Tffif3m”^7mtfVtTfm4I 

^n^) 3 ff mi io( 1 )(Ti) atmfti Rft 

aiMmfriiM mmfm f^ 3 i ^mi I :- 

Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the services of Sh. Om 
Prakash S/o Sh. Jagnnath Khandelwal w.e.f. 
30-6-1992 is legal and justified? If not, to what re lief 
the workman is entitled and from what date ?” 

2. fr 3131 m 

rnmi 3*^1 =hKi 3it 3ifeT,3jmT mff 30 Wmif amra rnmn 

w I 

3 . m 3?fr#ruT3 m 5?! mR gfSriT 3 4itu | 

R 3ll.m.,'^^/22/2002 m fdWUui fmu 311TM t f 

331R ^ mm afk 3 ) gri eifma f 

y^itufl 3 if[ jfT 33333 f, -f ffin 3 ^ 

33mJTf ^ ^ im 3377 ^ ^ 

^ 3m: RTTH F3 m Mpfl t RFR Rt 3W^' Rr) 

RRmjff 3ft «HMr=hcl 37?1 ^ gt 313; 3r 3imtf ^ 
bieiTr=h aicTh 3IOT ^ ^ friRTimi fbrni 73] t Rpg 
335715 ^ ^ 3*21, 3St73mi' 3f[ Tirtm trg' ^ ttti) 3Tlf3 
m ^’Tf 7 ftdvH 3rm; TmPl ^ t 73 ' 37ft ?7I 
33i7t»i ^ smmi 3im 3rd 12 33mTT f. 3333 *it mdi ^ 
PlWK''l f3mi ^ 7gl t I 

4. fR 3377 q 31fff 3 OT73it 37313717/^37 

33131 ^ 37H 3I33t f33f33 f?lf3 ,I 6-1991 3=1' 3 ft 

fflfrl 30-6-92 33T3t t I 3TJjf 3 7731 3 PmfSH R TWlfRl, 

^ 37314? OT ^ ri f^rni ^331 331311 I PtstlN 

310 3? 3731 '9? TTriMd 'gtdT 3T3: 773? 33I7131?’ if 

3ci?74 3 TTJtm Tft fsTfi ^ fr ,5fyri? ^ -gTii?' ^ 

341337t' 56 3ttTf3f33m 3 3F 37f^43 ^ 

713? 33^71) 3 Rlft-JT/ 3 373133? 1^3/ ^ ^ t, 373; 
f^RT? 3? trgr 33rmT 3fl 37363^ 771!^ f377t?' f% ^333^ ^ 
37T7pI 713? 37<im 33f7I3 1, ^773ft ^ 33733 ^ 1^37^ 

^ STltlRtp HUI 373 I 373: ?77 37f33743 3f? ^p43c1 

713^ fit 3377^ 3 77^^347 37? R3f ^ OT3? ^ 3R1T^ 

7343 3f? «4Ph<l 377d ^ HlRsI^f 77143 ^ 337^ i? 37733 
?33R3 3 13?H3^ 377 Pi ft? 33 ^ 37TUff^ -qp^ 317 7gl f | 

5. 313? d 3733 cHh 7377372 3 3?% 1%37 1% OT 

31313? f3373 ^ Rdl37 7 6- 1991 77 3m73n^/33>7 ^ 34 
37 ■4' ?33?ftRT ftmr 337 I ftyPw 33 ^ _ 

?^1?737I 3 3f?5 33^ 3ffl' f331 Tprr | 374 4' 77^7337 
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^^HUH i, ^ ■'FIT "3^1^ ^ 

jppTTipn, Tr5F*TH ■gRI f^FT '311 '^fl ^ I '*1? '♦>1*1 
^ H4I<*F1 ^ ■RFl'T^hl^ ^ cIFcT <♦><=(I*<1 '^TcIT 

'91 ^1*1 «♦> ^ tP’I ^ 

Ph^Hw , ^ Hl-fiPd *15194)9+, ■aR'I'JHI, *1^1 
■=Tf ?Rr ^ ^Ft ■sntft t 3nM! siPr^ ^ ^rnu^dr 
21-12-93 I 

wfi 91PFF ^ 3FFft rn^Rkl 1^ 30-6-92 ^ cl'lltiK. 240 

% ^ 3lfiR7-RIFT tl^ ^ 1 13:4 3IFlf ^ ^ 

q^m'-j|)9'+, '4'19'JHI,*!^ f^trdt^ni 30-11-93 
TFl) 4) *TFg ??F^ 4Wv^ R) Rieff ^ 1 -7-92 ^ ^ *R 

i-7-92^^’5IFif^'9T-997cit^5R^ 
■RRIRT ^ ^ *19) I W "3^ ^ %R3c1 30^ 

iTnqf^^ 

^ mdw ■^' anirr % ^ wnifKi ^ ■ 95 ^ 3n»ff 

^ Rft«33I ^ ^ ^ 9+l!IR *1) 31R1 ■^' 

30^ -arj:^ rH4ld ^ 9RT3T 4) *1?) ^ tl«1T atil ^ 
Tiram^' ^ WFTI R) *T^' ^ *14), ■3?F)f^sraf ^ 
^■<3<^ l q) ^ ^ '3F^ ^ ^ '♦>41 R*ai^ *19) I 

^nsfl +rl^^^''RC3FF 30-6-92 ^ •HHir^i 

"9?^ ♦IRI 25 - 1397 , ■<3^ +)t MldHt +331 ftlfiRFFtl 

^ I ■5n*fi iro ?3i 3n^ '4 hmh1<4t^tfitcFi, >49^ 
^ T^' T3^ fTi9lf^f+9 4295/92 '93^ ^ tT^) '4) (^31+ 
9-5-97 gjt MSra ^ TFT) Trg' ^ FR#3T a#l+TT) ^ 

t^ i 4ci i g1 +T^ +T13^ ftTU I wH§il3i anf^+ir) ^ 
q?T^5RFFFll^ I fiP3 insfi '53: ■R+ Rd*<irq+1 Hi'i'i')^ 
■g^ rA||itld9 '4' 2479/99 «tqa +t 'HT+TT ^ 3lki)f'T+ 
+3^ +I 30^ TTRI ti:^' ^ 30^ ^ 3ig31Fn 
■4 HRtl '313333, ?W H4ld9, ^3^ SI3I *1?^ ?31 

^JTFTTfv+T'n ^ ^ f3Fn I m: 4 3n4 3#i 

^ *n« 3 FI ^ ■ 331 ^ +‘ 9 dl^ 3/^^+3 ■'I^ ^ 3 (nJT*fi ^ 
f^3f+ 30-6-92 '^ Hlftsi'H ^19 ^ ^^t4 3IHI'<i +331 33^*1 
3lftRT +34 ^ 33^ # +31+3 '^ "fl 'RT^ +74 3 f3+^ 31333 
333 3 3f3+I3) 3 ^31 +4 'f333T33T ^ 333 4+ 'A 3?1+ 1+4 
+t4 ^ +5313 34 313 +) "t 1 

6. +31*4 ^ ?31+1 4+ fe31 '331 f43l4' 31^13 

f+7n33Tl+^*^313+R^'3r4+ 10 34'4‘ +33+31+1 
^ ^F+3I +1+ t 1+4 1991 ^4' 31 ^ 4+4' 31+3*33 31%3 
'c,;HI |i iHI +I +t 4 3133T31 '331 1 '+33+31 ^ +4 ^ +141333 
+l4 ^ f+3 313+T3 SI311+13+3+13 ^ 11^+^^ 

^ +l4 1 33 4 33 +33+31 +Ft -TF ?14 

333 +4 313131 ?) +t 4 t t 3133 ^ 35l'l'4)3+, +33+31, 
3 ^ f4cd) ^ *4 +34 +l4+ 1431+ 6-11-90 ^1131^ 
1X64 3^ 1-3-91 4 29-2-92 3+ +4 ++f3 ^ 1+3 f+lf" 
f+4 34 3 ;+' 341 +4 '+K ^4 +3 1431+ 4-3-92 ^ ^ 92 


3+ +T3l 3134 +4 3+)llfiT 3+3 +4 3*4 I +3: 31*11 +1 3? 
+7«T++31Fll'% ■ 53134 14^1+1 T4fe++3 ■4'34 3*4, 3ll3g 
?3 33 4l 1++I33 ^ 3fI3?1T3 33+13+3 ■+ +1313 -33 +5+3 

33 31*4 34 ft5{33+nqf^ *4 33 33+4 3*4 *4 I++1+T 
Tjqq 335+3 531+4 limpid 1413 ^4 29-2-92 ++ + ^131 
3,^^ 3-3-92 ^ 30-6-92 3+ 5331+1331+*I13*3 + I 31*4 
+1*15 +*13 *4 ■3515 4 1+'331^ 35 ^ 21-12-93 

3+■^+13)+4 3*4 I+*4 s43l3 3113+1*13+1*4^ 1+3l4+fel 

3+4+3 *4 3Tl«#r34, 30-6-92+4■^l+3+3144+4 s4 3+ 

+ 5+3 +4 '+41 ■^ +5333 ■R^ +Hif4l ^ 33 + 51 33*4 +4 '4+1 
^ ^*7^ 3JT 14*3 3*3 *3 I '53*4 +4 +5^ 4 RpSlfl 3l41+5 
433 5. 900 +13315 33 +5+P+3 1^ *1*3 *3 + '3314 3+3 4 
3*331 5*501 4 + 5 ++ 33 5331+3 1+4, +3: '34®+ +3 4 
PH^PW 1+4 +i4 +1 +*+ +31+1 ^ 531337 4 1 531 ^ 33+1+1 
35m’4l*f+. ■+3*1+31, ^3^ Rrdi ?I3I '♦>=(+ 14*443 '351 ^ 
^1.j, t3 31-12-93 3++14+4*1*4 *4++f+++3^^^ 
41 30-6-92 5+ 5 I iMd<*I 4 I +*4 335++ ^ 

+ 335 + 1^+3 *31, +5: dRWdI 35+1 +3 3+T+3 1+FlT +T3T + 
5+4 4 35^ + 14514 14*11 ■+!+ +13f +i'^i(<4'»> 3^ *31 '<7+44 
*4 +3*1+31 +i +i4 "■3?43” +4 4+1 4 35l' 33+ 4. 433 
“++131++3 * 1)33 +313 1h 4?I+, +3*1+31 +l4 Pi<^!iid3. 
31+. +* 153 -’53+3+ 33. 34.F3I./<(i-sO'h/2 I /99 ” '313+ ^ 144 

*l4 144*3 *4 3TC 4‘ I 531^ 33+1+1 +34 ++T+ 4 3T+*4 4 

31*4 ^ +^+ 34<i4^ 4 ciPIld 3*+1 ■«f4 333+1+K '+34 33+ 

4' '31*4 ■^ +4*3 34s 4+ +4 39if3+1+4 ■+i4 '+4 +*13T +4 'll 1 

7. 533^ '3?+f5 331(5+ +*4 4' +»4 +14+ 33t3 '3+1+ ■+! 
4+ 1+*n *1*31, 3331*4 ■gro +3 i 4 1+35 +4 3*4 5+ 
■RI^ 3331*4 4 *1+15 lp+.3ft.sflHl +1 +3+-'3+ "4+ 5’^' 
gI3l '5334 1+35 ■+4 *1*4 I «c4<gl'4 331(5+ 4' ^'*3*13(51 +4 334 4 
^ 354 1+34' 1+ *3513+1*1+, +33+31, 3^ 14?v4 ^ 33++ 
1531 + .30-11-93 ■+4 ■ 3 I 4 , 44+1 +4 3lf4. 3*3*33(51 ^ +♦+ 
P<w||(< tl ■41++-'33+, '3513+1*1+ +1*4++ 4 ■+t 4 3R +4 344 
314■q+'5+^ 335 + 3 + 4 144++,I 34 +T++, +33+31 31+3*3+, 
++53 SI 3 I+333 (^41++33+31/333+1*13+1*l1+*i1+t 30 6 -92 
^ -fTtfra 3534 ^ 3+ + +T33 +3+13 + *3513+1++ ■^l>i'>in 
5131 +3*1+31 +1*1 ■^l 334+ TF*3 ^ 134+Td*l ^5 +4^ 3*4' 
+4 +1231 3144 ^ 33 4. +1 '5151^ +3+31 33T I 51+4+ 31’4 
^ign+ 4 4 3+ 3<15ld 35f 53 : ■ 33*5 "41+ 31'4 ^ 1+3 35 
+1314 3n»113*}d 4. +3: ■+41 3+3+1' ^ 1+13733 ^ Idl* 5^' 
41 +13R +131 *T3 t4 1 

X. +3*13(51 +4 +1(53 31+tf+l ^ ■ 37315 + 5 + 34+1+ ^4 
*1+1 I 35 + ^ '4313 +»4 +4 +43 4 +3^ 1+gJ3 3l3l3f3 4 
5 + 1 rl^ 1+31*4+4 1351 + 11 *+ 4 + 1 ++ 1 I+I, 5131'^ 4lfe+ 
*4 1 +*4 4 240 1+3 4 3+1+ + 3 + 1+31, 531 +*^ ^ 3 I 3 I 3(51 
7+1+R 3+4 4 I +33+31 31 M 333 +4 31+ 4, n 1J4 1S34 
5*^ 1+31 I 31+ 4 4 +3*1+31 +l4 ^ 14+!; 1+3+4 
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t I Vro 1 I ^<|UH| ^ ^ 

^ TO T^‘ ^ 3^54 ^ ^ 

^{ai f (it ■3Ti^ ^ t, 

limmf TOmc 18-4tTOTTO4^?lftrf4f^^c^t I 

3ir4 ^ arfVfTOR 4r ^ -q^ ^ t i 

"3^ ?Rr ^ 53,73 1^4 299 ^ '‘fl t^nqi 

TO-^iiii 3?3^ ftwiif^ f4i^ wn ^ T?T t 
4) 3lis|f 4 41^ ???TRiR ^ f4i4, ^41 4t smsfl 

SRI ^ ^ TOf ^ ^ ^ TToR 

^*3 ?HWt ^r4 tR ^ TJT'f f I ^ RTiR^ 4" 3T5^R 4 

TO aik Ri«ff 4 ^iter '4 fruw TO4 rttcj ^ 
3R?rfcI 3^7 ^ 4t.TO ftwHTO, fH^VI+ 4 ?R?ITW: f%4 
^5W%4t.TO r««lRtii gita4'TOfwtT4 4, 
3Rr: 4*31 ar^iW ^ -an -RFFIT t TO?33 

4 3?TO*i ^ 3n^«iPT ^ ^ t 13n4f ^ at tItot 

'^if^ m, aicT: -Jiei "'R 4t 3Rn*?f 4 fruSiR aRaT4, ^5 r4 
?T(n^ aR I Tji*?! ail '■K 30-! 1 -93 aai ^aFfsy ^ ^ 
aia^ Rt ?Rait ■^ar^' 30-6-92 ^ ^ rrirt aR 4t TO ^4 
aR 3n*ff 4 2401^ aaisi a4 TO4' at f crt TO to w aa 
atfTO WKRT atfTO TO4 aa TOr a ■g^TRon tot TOa 
TRTO ait ^ TOTO 4f, 3TtT: la rtto! wTO air ^fTOa 
T^ fR aiaf ^ Tor wTOr ITOi afr4 a ^ rto^v r 
"SRaS 4TtT fTOrfaTfea toTOiTO 'j^a far4 TO ; 

"<l) RTfTOlrotRTOm RRcT RR-2n08 (5) ^TOJ.TOTO / 
TR,/^ 340—.TOafTOa r' aiHOJUf r faroi 
TOaTO ait aro 25 -to ait rtfrt fara TO ^ 
r43 rriri 1TOTO RT HiH<r) ait aTOfro toTOTOtot 

art T01^ ^ TO I 

( 2 ) st^R TO aror TOawrrt TOrtott, Rt-TO^-3aTO i 

RntRa/^TOlRI—2010(2) 3 ?r:TO-S 5^ l586(TORt)— 
TO rtTO "rt RRi 25-TO ait RMar TO fTO TO rt 
afrtaift Tot ait fTOron ^ titr frito TO, TOi 
■TOnfer fTOi TO i 

(3) FtfasT fw aarR TOna tirr riifto faqR -2010 
TITOsir 401 (TOtTO. ) ^ RTR^ 4' RF rTOtTO fTO 
TO TO fTOafir SRi " ara 4' TO rrr TO" 
Tor an aTOaa aRai Ft araT t rft TO 240 TO 
ait Tor to an4 aTO ait ^ TO sTOTO TO f 1 

( 4 ) aifTOr TOta TOnaa tTOr R;a -sfr tor TOft 
^RRfroa 3RR-(2003)10 TOTit.Rt. 2H4—fR HIMd 

4'afTOTO Too RRi 1ai TO Ttfroiwai fTO^ t 
atantanr ait rTOi RRTRT TO ait Mr to # TO 

TTRiRF TO ait TOt aif^ arfqg MifRtT TOt to 
aaait TOirt TOt anat arf^ at, 333 : fr Riart 4 


rirTOj Tiif tTOTO TOtaq 'TOn q iraRfa 

at TO I 

(5) TTaTRPi 7 PR aay^ tqfjTTi: trif 'j=j ‘>008 

3^?iTO(TR. ) R.Tir 7.!() ^ ifTiTF -q' WTOtTO 

aiTOT3 an ri a:3T ::' TTTr: yfvjfqaa 
FOR RPR aaa an ■vTliranfi qrai 'tr j' ’ 

9. FTO fTOta ifRiR; ait iit.' F 'pr aTOa at TO fa? 
33aRRR 31 RT**!! a wTO T3aT R l-Hqfaa RS'hI FrTO TOt ^ 
araiRt SKI ififeai fr f aayq; f, ^ TO''4i awar % TOtcj 
R iRt ait tagiaa Mfea iTTOa ^ 33 i^4tt rt ^ *'3t TO RF 
MfTO arga^R TO Ri?4f at ^ro FRuTOa t TO TO RTO'a 

RT RTRt a 33Ra TOISTT TO: ‘iff TOtaiTT fTO f I 3T3: 33R 
RT»fl aT3 3T^a^R F qr afiaa af-: TO aifFi aaai f ctr a? 
TO RRTr To TW31 F I RTR^ a :irjFa at aTO at fT fTO 
TOt iRiRTaRFtTOiaifraataa 10 : 1 TO ait TO rtor 
t I FHa 33Ft]aT TOmai an aTO at ^TRa T 3 TaTT ^ TO 
10 TO R TO RR aarar tot f to' ^ttr' RFiRaftaai, 
rttoht. To MTO to rtto ttto r torto aan ^ 
RtTOtoi to r Mr rri' To Maa ttrr at Mij tottotoit 
fM t, Rfrt Tai'jvfa 'TOt fM f to to TOT^ ^ 'iTjnTRT 4’ 

# TITO TOT RT TORTOI fTOTO TO TOTO fTOI at 1 to3 
3355FR ^ 331*33 RT TtfroaiRi TS F ! RTi'Tt ait ■lit rMfi 
^3tirrrtT ows'll (:iti.fa. 33f*-TfaRRairTO2(oo){RtRt) 

R RIFT fairtt arTOH ait Titaai at TOfafTOTRi anrai TtfaRi 
Mr 33RTTO Fta RT Ttar topf aa rI to f at rf Tjeat ait 

toM R RFI 33iaT I 'TO: TO RftafTO TT FT RF TR^i t M ?R 
RTRFi R mRi ait tjrot aiir' at to arfro TOait Rara rMri 
RRIRI TO ^ RTR FI RTO: TOPd ai RRT Rt I FR^ SIpTiai 
33RIRt ait 333 R Rai TOTT-a TO 'iR ^ q.-fj f^ jjHR ' Ra i 
TO M Ra fF. 30 ■ i 1 93 at a:R farai aai fa rf toft tiM' 
aataiRt ^ 33RRR R R] FT '-TO R FT taafTO RR R Mgaa 
FtaiT RHRTOi ai ana r Mi fr r 3RRfR 33Taif3Rai fr r 
R i Rtaai ^ 331RTT R3 33F aa RTa^iaPAai' ait rfi rrir 
30-3i-92 ^ R?aiF TOR FFT TTO TO Raa' Fqi l UH l paFV i ai 

an TiR Mnai 4-3 92 an t farrR' tto aa fro to rt M 
i^ata RT3Rtaa anaMa nja, 92 rrar ^ 'tor rtt riM rr' Frft 
3333TO if faMar, anwn TTroFa to ^ 3tfr' 3P3 Tina q 
i^ata 33T3»Ttaa anatMi ari 30-6 92 at aiRra fro tor an 
33KR fro TO I 33?T : aa RTRt an ai at anF ana to 3 fi ttr' 

RT ^ ait^ ^nRTfMTORFRTOTOaRiTTORT 1 

TtM 33Riiai TOppRRT fa'TO faiRT a?iTn afr Mit r ift r^‘ 
airai t aatM to R3 aM sfiFfrfaa; M - TOaR i faa aMafRaT 
TrarfM r^’ fM f, rf ttto an to RTa»M?aT aMa t 1 

RTRf RR^ FTRt 4 TOTarffTRiRa TO 33Ry a^' 3TO t, 3TcT: 

33TRt an Mr 3aiRa Mar nna 1 ■>ja r 'rT fr -aiaifRaTOT 
SI3I FRt TOR TO TO35 TORT Taifm tTOR an TO ^ t 
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araiaff ^ sitT 

^ If :— 

“ (U 1996 ^.33I^.'Ot. 91 SCtTH.'Ht.)—1% 

^r<4 I ^H 715^1—^?71 ■^’ 71^ 717^ ^ ftSTlt 

3j f| ^1p|4i Hll^ 

^ ^ 7F71^ TlFTfl^ i'c^OH -4i<4id^l ^ 

■^TT^FK Fl'jfil ■ 573 ^ 377^ f^^iR '’RIT I 

(2) 31^^%!^, ^RT73 fi^•Ti7^ Tj;^ W\ '<^l<^l<n<^ 

4,')s»|l4.k TJ:^ 31^—2000 -^.311^.711. 649 (^TcTl 'S. 
■;jn.)—"57? RTR^ ■'¥ R? Vlft14lR(1 RFRI RRI ^ 
^R<^ | ^ ^ ^ '»'l<“l 7TRTR1 ^ 

13t ^ TRnfRI ^ ^ ' 

(3) ! ^9HdM TlHt W3 3R^1— 

2003 (1) 7R. 171—'573 ^I«3pl4q ■^‘ yrciHiRci 

f^ TM ^ Tff^ "77 3Rlftl ^ 

^331, T73^ ^ 73 RKI 7^N3R ^ ^ 73f^ 
33RfVr 73RP<5 ^ ■qrgrci; ^ 73Rr<l ^ 3t 

■^RT Ry43 ■Rj^ '^511^ ^ srfV'^ilil 3^ ^ 733)31 I 

(4) 33f%31 TIRf R33R 1^1311 hRcii f33)T73 33R33)7'3, 
RT733I^200I(3)7R. ^ 1465—5« 

337S3nft ^ '31 33*i 73t^ ^ 33WT7 ‘'37 

^ ^ cit 3^ yHlP3 7^ THTTra 33t| cRR RlRl '337^ 333 
^33^ 3^'RT3T'331 ( 

(5) 33f37317ft 33f33Rn. 333 1^3 33 1^, TTSI^ 3333 

7^ ^I3R ■^. —2000 ^.333|.73t. 818 (U^iW 

■S.Tjn.)_ 573 333^ ^PdMlRfl R 33 I 331 "Sf?! 

Rr^ 333f3 f35f^ ^ ffl ■373 3T3f3 ^ 733333 

^ 37 33 ^ 733lf33 3^1 '32^ '3# 3331 ^ 733333 I 

(6) 773.''^3. l3<r1N3i7 '3333 icrTl'^T^ 'fef^33 ^^-47, 
3Rfe33—2003(97) TT3).7 t?3.33R 608—573 3137^ 
3rf (imr<{t f333I 331 ■f^ ■ 35 T i%7ft 3^331 ^ 733133 

^ 7313 3 i if4)17 3)t ^33^ 733T33 ^ '^Icft '|f Tit 35 

^ 33f 3f7f3 3#' 3333311 I 

(7) 33k3 f31IIH3 3333 aft3cft ■^.3317.3^31^—2000 7^^ 

331 I. 73 ). 3745C3i3fe3) 3.'^.) —573'313^35 uRntM 
13)31 ■331 "R; ^ 337*31^ Piyfw «Ri'7i 33 ^ RRl’^o 
af33f3 ^ "t 73t 240 R 3 ^ ^^3153 333 37 3t 

■37T3!t 333f3 7331315^^ "37 ^33 ''J33J13333 '4H1 

^33l 3fl '3173331 ■^‘ 3^’ 33173 I'' 

10 . 53^ 3333^'5171^3313731731 333 '3^ 

■^’ 3f7133f373 Ri*itil '37 ^333 13733 t 

11. '^733331I*jf 3II TJTga" 7331^13733”^ 

fipjtq ^ 5131^ t, W 1^ ^ li1 ^ 

78<i /rw//5 -.?6' 


3(3f3f3nf3 f3^f?Tc3 33 333^ f^'31 '331 1 373 

^W'ld ’33371 3T3l rS ^qi') Rvf? '53337 3 t 1 *3l, 333 35 
1331373 ^ ^ 37731 3f1 l33f373 -53^31 -R 1p37^ 

33 3^ ^13^ 3333^ ■37 31 333f3 f3^ ^ %9; 373^373 fe3T 
Tjzfl ? -p^ -srnfl 3(1 3il7 57il73 33t fe 33*3f '43 

T?lf7333 ^ I35373 R73I ■nRl T^3' Hira47 ^ 

55333 ■331 I -JlSnKlf 311 3337 577333 ^^^53 ^31 33377 '53331 

5373 73fR53 ^ 553 13H37I 5l^ ^ 73f353-'5r33 47l 33l7 

-4m i rt34)3U | 33 K333 333^3^ 13331 333 I 577 7Ti^5t-33 433 
3 3 c 3 (H14)3 337^ 37 35 '3331 3373 t 577^ '51331 ^ 

4) 13 <r11^7/ ^337 ^ 7^ ’4' TTI^ 13^7333 33l 1M3 ^ 7^337 
29-2-92 7f43 3'371^3I5'^i7?37^ «R<I-'33^^ 30-6 -92 
7333 7733 '333 I 3(73: '33 RttH f33l3R ^ 7773^ 3 

1^1%^ ■ ! ;7^ | <1j f373 3^3331^' ^ 3S3 R'^llRci ^ I' Til ■(!:« 

■4 ■33 <74144 373 '31 33337 33l^ nlRa'^i 733S3 731337 3^ 3ft 

3|T 7333731 31 -Tl ^ 35 '533*11 ^<7731^ 33 337 

733375 t I 7^' ■33«i1 ^ 33331 4' 7^13377 1^ t ■g^ 

4, 1 ^4 5 37 7731 333 5*33 3:33 33^3^ 773131 37 ^37T 

37^3^-33 373T31 333 30-6-92 7333 ^ ^ 1^ 73*71 

Rra^ 133 '3313 f%31 55^ R^l' ^ ^ ^ I 37533*7 

53^ 3^' 3^, 1^ 3t 5751^7 337 I 577 77133*7 
::q]7nf*74r73I 331 5735T 3353T 33f33 t 1^ ^ 337 >>3pKl 

iPT>l ' » 1 3 1 133T3 ■^' 33I4 337^ '533 75T i 773 577^ 3;33 3T7 31 <3 
317 3753^ 37571*11 ’73*7 13333 '33 35 RHI ’3^ ^ ’57733877 

337 751 ^ 441+ 31*11 '3333*51 *3f^ ^ tH 33T 57777 
37^831 ^ ■511 7733ci11? 577 71*3^ '>1' '5717 '3311713733 ^ I 
3l|^ ^ oqf^ 1^ 3^ 3753^ ■^R ■73333 i\ 575I8J7 *1^11, ■3R 
•3^ 3733^ 35l 'TlS *7f3 3^' *11 Tit 375; 373 '371 375p3 ^ 
7713^ ^35 371*733*73 33733 377^ 'aiTTl 33FT4 37 577338J7 

3371 1R^ 3^ ■5*3 ^ 3753*3 *3^' ■^^p 5?f ^ 

731337 133^ ^ 3R3 3^'75T31 11*3 ■3R 577'5733n ^ 3c3Rl' 

15(1735 37533*7 ^ 577 77*3*3-q 73l^ 337 5(1 ^33^ TIT 
1337 3753*3 33l -575^ 'tTTI 3T 53175 731153 3 417333 

3#?1 37534 33’Rrfen 3753*3 3313i1f 37*134'7^37, ^331+ 

%l l 7{jl4 7718*7 371*7137717 3>1 *7771 92 '’153 4)1 i RlPoia ')«ii43 

l3*qiR5 irTTI t tH 577 -^Tm^ 4 +4-^ (3733^) 4 
■771^3 ■^' 3i1| *7117333 7718*7 ^414) K f33^ ^IR ^ ^ I 

375; 37*11 3i1 357 4 577 3T53**7 4 73i>^ -q 4 Hiria4) <53lc3 

4 3771 ^ r+Ttl 4 ^ 4 wl4)K 14*7 753 ilRq 3^ 7557 ^ I 

12. '571*11 '4137R ^ 775 <^l(n Rf) 3T53**7 3)1 Irifq 
R3133 31-12-93 533 *11 1*3 3^ ■^' 551 Rqi 3*71. 577 

5F5i*i -4 31571*71 33l 37R R *751331333, WP*I3T 4 5R 33T 
iDleluPd 573fll5 33731*11 *1*111 I 577^' *75 4*75 14*71 *1*71143 
■4 371*11337 4 1*7*3 *5 377*7f11 57^ 4 ■'73 ^,5*5 77*7737 
14^ 3i4 4 13^17^4 5771 ^37577517 4 I ^<1(173*7, 

7I3IWR m 30-6-92 331 ^ *74 4[ 77*77*5 144 ^ 437 
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13T^ fjmvf ^ 


^ ci} ^ V f?HT ^ ^ fe 

WPHI f^wi ?m ^ T^’ ^ 90 ^ ^ ^ 

*4, 4 WTJRT ^^T4 "5^ ?:) 1^’ ^ 

TJ^] ?t ^ ^ T,^- ^ .24T^?tT^ ^ 33^q 

■W^ ^ 1^ T|7n^ 3fg^ ^ 

vt sfl 1^' 7T^ ^ HI TRWR 34ft?g -jT '^^:a ^ •^' 
■fern ara; ^ -^r '*?} ^' ^ -ST 

’"H<+)rfT "t I 

13, ^ 3^ ^ ^ ^;?l7qf%Tjf^ 

^ %. <Mcili*^ si4jq ^ ■^^jjzfl^pj 

fchl'jfl'hls SR f^'4i RSfy ^ 1^ 3^ TV^|A|f^t)[q ‘‘ ;^qjL|^ | (^ 
-sfllH ^ f^ 

stfiRRn, ■qq7| qq fg^_ 

3F5rakWTT4?IsgqR^, 

^ FT^ ^ 3Jrtimr<rf ^ i % siffl 
^33^V ^ t tft-pfTT TO ar^spy ^ 

'9T ■yi Rf^^ci aryf^ ■hhi^i 

^^W<T ^ f ijjyt T^^' Tn^ ^ FSIkTT t^’ t^' y 

m 25--q3Tr 3?fyfTOi7 yjt wu ferr sinyr sTT^fei yirf t i 
KFTTfT^341*#arjr-y ^ 
f rf^ #yr ■MHiEfl Od-fl yff cnfR3 F If*?! jTT 

^ # qm 25-w ^’TIFRT TTHT fM y#* 

#i Fyjcn I 

14. TO iHWf-y #' ■cfppffy TOyro ^-iisiHy or ~- iiyPf i jiq 
ffe 33T9> -q^ 3Fy yRR TOI<# Try' aRJ— 

(2006) 4 TO-^.F). I ” y) Wr4 ' ^ ' n t | TO ^RTPMq 
# ^ aro TO 3r4iK ^ ^ Fiy^y fj froy^^Tpr f ._ 

Service Law Casual Labour, "ien.porary 
Employee -Status and rights of—Unequal bargaining 
power Effect^ Held, such employees do not have any 
right lo regular or permanent public employment—Further, 
temporary, contractual, casual, ad hoc or daily-wage pubic 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
the consequences flowing from it -Reasons for, discussed 
in deta i I-—Labour Law. ” 

"Phenonmenon of‘litigious employincnr' which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, highlighted- Held, merely 
because an employee had continued under cover of an 
order of the court, under ‘litigious emnlovment' or had 
been continued beyond the term of his appointment by 
Ihd State or its instrumentalities, he would not be entitled 
to Iny right to be absorbed or made permanent m service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules — It is further 


[Part II— SEc.3(ii)] 

not open to the court to prevent regular recruitment at the 
instance of such employees—Unsustainability of claim 
to permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail." 

.frfr 30 # tmpfty ' eqiq i ^ 

sra #1 ftro# ^ w t ,ff t T# frTRig^ 

“Their l.ordships cautioned that if directions are 
given to re-engage such persons in any other work or 
appoint them against e.xisting vacancies, ‘the judicial 
process would become another mode of recruitment 
dehors the rules\‘’ 

to) # am) ^ y, 45 iry-47 ^ ^ 3^ ^ 

ItRI^^TR _ 

While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as i t the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain- not at arm s length- -since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it wil I be creating another mode of public appointment 
which is not permissible, if the court were to void a 
contractual employment of this nature on the ground that 
the parties w-ere not having equal bargaining power, that 
too would not enable the court to gram any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and it imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when s-curingofsiich employment brings at 
least some succour to tliem .After all, innumerable citizens 
ot our vast country are in search of employment and one 
is not compelled accept a casual or temporarv 
employment if one is not inclined to go in for such an 
cmloymem. It is in that context that one has to proceed on 
the basis that the employ inent was accepted fully knowina 
the nature ol it and the consequences flowing from it. In 
other words, even while accepting the employment, the 
person concerned knows the nature of liis emplovment. It 
is not an appointment to a post in the real sense of the 
term. The claim acquired by liim in the post in which he is 
temporarily employed or the interest in that post cannot 
be considered to be of such a magnitude as to enable the 
giving up ot the procedure established, for making reaular 



[WTII—^Q^3(ii)] 


2,2013/Hra 13, 1934 


915 


appointments to available posts in the services of the State. 
The argument that since one has been working for some 
time in the post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
when he first took it up, is not (sic) one that would enable 
the jettisoning of the procedure established by law for 
public employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the Constitutions.” 

“When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees. 

15. TFirai ‘'TP5I^»1R '9*1 HRqei fWl, 

wq 2002(4) TR. 

2500” '4 OHTN 'afil'tlfel 

%t!; ^ ^ si^srwt ^ Hdldl'hT'h '=T^ ^ 

gj) 33etfy yHM ■’33 ^ diqiid '57 

RRf) f c!l tlRl 25'TI)T ^ ^ ^leHl 

t I 

16. ^ 2(oo) 

^ r) d>44:H ^ -sraFn ^ t, 

aiMdK '4' ■q? ^1^101 ^ 'h4't>K ^ 

^ H=ridl<htU| ^ Sl'TR ^ Plltff ^ cil 3^ 

■RPtr '33^ I 

■4’ zff jTM t ^ ^<=<14 

^ tl??I HHlkl f 3ft '‘wrt'' ^ "HHl ^ «=hcii I 

33331^^=^3P3l^ ^3=rtR ^ ^ 

3R3”^i 1TI3^'4^ 3(3=1)34 
gn vfl 3T^#f:3I ^ ^ 335^3 FfcHSJt ^33^ Tl*n3 

4 TO 13 ^ ^ 3flf^ 33P3l%33l’ TO ^ 
3313^ f+r-dd ■'TR 3^1 d>K '^ftR ^ TTO) t 1 

IX. TO^ 33w^ ‘‘■qt?, Tirotroq^ ^q=3P3 aft.'Ri. 
5fq^^piI3Tq,^lI^33=l TOq'2W)3(2) t3:34.Tr?I.^.l^ 1149” 
^ q pf Ttq 33T^ 31^ RP31OT ’gTO PRWfl 

TTTiTOt '4 fqR Pl't'icil TOl 'f: 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) of the 


Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely sovereign 
functions and welfare of the entire nation depends on the 
information collected, tabulated and prepared by the said 
department. Hence, the respondent cannot be called to be 
an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function.” 

19. TO^ 33^TTcn stU '' TOcra qqrq TrR 

TJ^ TFHI T^' 3?^-2011(130) (TOI-'3-'=^' ) 

4X4" ^ ^ I TO 'qiqPi’4'4 t) 4t 

Tqt qHd SRI d-i^(rld Pin 'Tl TO dlddl 

•4 ^ cb44o i d ' SRI Rpq ^ 3TO1 ftqpi "q' qnidldd 
ti 3 j^rcn^^lR ^ ^ 

“Appointment—Under the National Leprosy 
Eradication Programme launched by Central Govemnient— 
Non-extention of scheme—work refused--Writ Court 
directed the State to take policy decision for their 
absorption in any other medical or non-medical 
department^— Approach to State Government - 
Absorption refused— Legality of Rightly observed that 
the absorption of the petitioners against post available in 
other medical health department would only amount to 
back door entry which is legally not permissible No 
interference warranted—Petition dismissed.” 

20. 3331: ^3fq3 t)' qfsqif^ fTOifl' ^ 

ftfqqt frofii 371^ f^Tqqqi 1 

■5n*ff 3331 yT=i<i ^ 333ftq ^rqf sqrqi Hifia'ri to 
TO ^ ■q' frotf^ fen tot ti^' qi '3^ qtfeqi to 

TOR3I qqi, 33fq5 Tffel <HHIK! ^ TOTOl TOfe TOFT 

TORI ■^, 3331: ^ '4 TOqrt TORI TOll feft 4) to "4' 
"35zq)”qftqftrq'4q^33T3TTi i qi*)! qft f=Rns=f ^ 
4' ^ Ti^ft Vj) TO3 TO fero q qnqtq 
J-cTjtlH - ’ TPTIdq SRI 31TO TOiq TOI^ TO 

rpT^ ■q TO fefd TIR tfe '?) t TO 

•qpfer 3TOJ TT^ 3TO ■RPTIFFT 4 311 'TOT 3^31 fe 

q qR3i qt+R jih'iuhi f^qrq qn '' ^sjVi ’’ qf) 

W ^ q^' qiqi t to' ^ ^45tot 3TfqfTOq qi) qRi 

2(oo) ^ 3TtRK (qt^) ^ 31RI 335 TOT ^ 

qtqrfqi ^ qron tot^ ?) 313 ft t' 3 ft to tf i-ft qft qftfq q 
q^' Tqiqi 3i tot 3T1 t to' # 4' VRi 25 -to ^^qi '‘ft 
33qfi3cf q^'11 qiqf TOq ft ^ ^ 

^ qftfer feqi t ! 33^^ ^ ^ ^ 

f I TO TO 3r54F’‘3 feiroq ■?33 qrq34 ft qft) 

fftRi ^ TOT311 ft fq: q? 3TTO^q ftq *31 qi srftq qftffqr qn 

3TJir«I TO TORI BT ^ 3T3TO1 TTl’’-)) SRI ^TRqi 

vff^rftqq 10 qftqftftftftqTOiqqiftfftron ft)qft^ 
TORsis qTR 3 qqra qft) feqi qqi 'ft 1 ^nft) qft TOift sqjifft 
SRI qqqift 3 r)^ ft qr ftsqw‘iftq> tori qft 3iq33 q) 
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srrg «1 hi tT^ wg,V "5^ sit i srt: ^»fr riwff ^tcr 

^ ^ ^ ^ i ^ ^ -qirr^ 

+iHlR<l ■3ft 30-6-92 ^ 34W«jf ^ ^ Tptf t, ^ 
^l****! ^ ^ ^ T?fl ^ TT^' ^ it' 3lT*ff ^ 

a^^eiH lira' ^ ^ aqfsfiFT^ f , 

vro w:^, SP3 iTTI^. H? ^ 

Id-HiTich 3?I^g?WT;r^-42ni2/70/9S- 3?1?'3m C^) 

10-4-2002 -tHHinitl 

^mr t % 6«i‘m if 3TOsff 4-ii ( UH| 

fc'iTo, Tr5rf*?H, ^ -gr^fl ^ in 34^' 

^ TFff f, ^ ^cTFfl^^^t'TT^i^-4' 

Tn^ ^ ^ ^r^el ^^^' ^ «4T I 3T?T: -m^ff 3?TORn?I 
^ ^ argnw 3ira ^ gn t i 

4'ik14i, ■=5|pnMt7r 
■=T^ I ] IR^, 2013 


Shri Tirath Prasad. 

S/o Shri Lceladhar, 

Or. No. 43, Bilhari 
Mandla Road, 

.Worieman 

Versus 

Officer-in-Chargc, 

Military Daio' Farm 
Mandla Road, 

....Management 

AWARD 

Passed on this4ih day of December, 2012 

I. The Government of India, Ministry of Labour vide 
its Notification No. L-14012' 11 '95-1 R(DU) dated 24-4-% has 
referred the following dispute for adjudication by this 
tribunal: - 

Whether the the action of the management of 
Military Dairy Farm, Jabalpur in not regularizing the 
services of Shri i irath Pra.sad and terminating him 
with effect from 31-1-95 is Justified? Ifnotto what 
relief the workman is entitled to?” 


^.W. 283 .—3?lsjlf<l=h srRjRpW, 1947 ( 1947 

^ 14) ^ tTTTT 17 ^ 

^alpf^- 3Tfvg;7TJi/4W ^ 

(■4t5ff3nfjf/^rffft/3TR/l!7/%) gfl 94>ir? RT ^ f, 
^ ^ 6-1-2013 ^ 3IFrT ^3TT SfT I 

[R. ■lT?r-14012/ll/1995-3n^3tR (:^] 
■HhIci wqxrK'fi, ar^qm arfy^n^ 
New Delhi, the 11 th January, 2013 

S.O. 283 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gbvemment hereby publishes the award (Ref. No, CGIT/ 
LC/R/il7/96) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the Offlcer- 
in-Charge, Military Daily Farm and their workman, which 
was received by the Central Government on 6-1 -2013. 

[No. L-14012/11 /! 995-1R (DU)] 
SUMATl SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/117/96 

Presiding Officer; SHRI MOHD. SHAKIR HASAN 


2. The case of the workman, in short is that he was 
appointed as Labour from September 1990 to April 1994 
with the management in Gaushala No.2 continuously. 
Thereafter he was transferred from Gaushala No.2, 
Bachchbada to Gaushala No ,2 and worked from 17-6-94 to 
27-12-94 when he was terminated from the ^rvices without 
giving notice or retrenchment compensation. He woriced 
continuously for more than 240 days and was workman 
under the provision of Industrial Dispute Act, 1947 ( in 
short the Act, 1947). It is stated that more than 100 workers 
were working in the said establishment. The management 
is engaged in a systematic activity of a permanent nature 
of work which includes calling of employment etc. It is 
submitted that the workman be reinstated with full back 
wages. 

3. The management appeared and filed Written 
statement in the case. The case of the management, inter 
alia, is that the Dairy- farm is run by the Army for their own 
use and is commanded by a Farm officer of the Indian 
Army who is designated as Officer Inchargc of the 
establishment of defence forces. The Military diary'Farm 
is responsible to supply the milk required for various units 
established in Jabalpur, The establishment of Diary Farm 
is in discharge of the sovereign function of the State and 
the provision of Industrial Dispute Act, 1947 is not 
applicable. The reference is without jurisdiction and is 
liable to be rejected. The further case is that the workman 
was engaged for a period as and when temporary work 
was available or whenever there was a leave vacancy on 
account of regular employee proceeded on leave. It is stated 
that he worked in the year 1992 for 183 days, in the year 
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1993 for 179 days, in the year ! 994 for 230 days and in the 
year 1995 for 09 days only. He was not engaged through 
Employment Exchange nor by proper procedure. It is 
submitted that the reference be answered in favour of the 
management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the Military Diary Farm, Jabalpur 
is an Industry? 

II. Whether the action of the management in 
terminating the services of the workman 
w.e.f. 31-1-95 is justified? 

III. To what relief the workman is entitled? 

5. Issue No.1 

The first important point for adjudication is as to 
whether the said Diary Farm is an Industry and the Act, 
1947 is applicable? According to the management, the 
Diary Farm is commanded by a Farm Officer of the Indian 
Army which is the establishment of the defence forces. 
The Military Diary Farm is responsible to supply the milk 
required for various units established in Jabalpur. This 
clearly shows that the nature of business of the Diary 
Farm is otherwise a trade or business to supply milk to the 
units of the Army established in Jabalpur. There is no 
dispute that the employer and employee relationship 
existed between the management and the workman. The 
non-existence of profit making motive or any other gainful 
object is an irrelevant consideration in determining whether 
an enterprise is an industry or not. The first schedule of 
the Act, 1947 deals Industries which may be declared to 
be Public Utility Services under Sub-clause (VI) ofClause 
(N) of Section 2. The first schedule Clause-8 shows that 
defence establishment comes under the definition of 
Industry. The Diary' Farm of the Army at Jabalpur is a 
defence establishment which carries a systematic trade or 
business to supply milk to the units of the Army 
establishment. Thus it is clear (hat it is an industry and the 
Act 1947 is applicable in the case. This issue is decided in 
favour of the workman and against the management. 

6 . Issue No. II 

The workman has not adduced any evidence (o 
prove his case though ample opportunity was given to 
linn. Lastly his evidence was closed on 29-9-09. 

7. The management has examined one witness 
namely Major Jagj it Baswana who was woricing as Officer- 
in-charge. Military' Farm, Jabalpur, He has come to support 
the case of the management. He has stated that the 
workman was engaged for a few period as and when 
temporary work was available or whenever a leave vacancy 
arose when the regular employee proceeded on leave. He 
has stated the days of work done by him on monthwise of 
each year from 1992 to 1995. His evidence shows that he 
had worked in the year 1992 for 183 days, in the year 1993 


for 179 days, in the year 1994 for 230 days and in the year 
1995 for 09 days only. His evidence clearly shows that he 
had never worked 240 days in any calendar year. He 
appears to have worked 208 days in twelve calendar 
monfes preceding the date of termination or reference. 
This is evident that the provision of Section 25 B(2) of the 
Act, 1947 is not attracted. This shows that there is no 
violation of the provision of Section 25-F of the Act, 1947. 
This issue is decided gainst the workman and in favour 
of the management. 

8 . Issue No. Ill 

On the basis of the discussion made above, it itf 
clear that the action of the management is Justified and 
there is no violation of the Act, 1947, The workman is nof 
entitled to any relief. The reference is accordingly 
answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Pressing Officer 
2013 

284 °h4-4 ' lf t TFRI ^ 1948 

{1948 ^ 34) ^ tini 1 (3) SRI Krl 

^ V.O'ySIU I 2013^ 

SfiaiPI 4 (44 ^ 45 

3I«IT4 5 6 [MR! 76 ^Tq-^RI (1) 3^ Wtl 77, 78, 

79 81 ^ ^ ^ W ^^ 

^ riMRiHaa :— 

'ti'Sl Pt*-! 8^ ^ 3Tfpf<T 311^ 

<=UC^ *PI*( 

1. 3I^fe I ^ II 

2. 4iinid‘liuil<^^1 

3. 

4. TRt. 3TIef(J^ 

5. (1^ I ^ II) 

6 . 

7. 4>d+'ldH (1^ I ^ II) 

8 . 

9. ■•slcivHysl 

10. *Il>V4idH 

11 . 

[R.TRT-38013/07/2013-TRI.'^. I] 
^ ^5FPTO^, 3^3 
New Delhi, the 15th January, 2013 

S.0.284 .—In exercise of the powers conferred by 
sub-section (3) of Section t of the Employees’ State 
Insurance Act 1948 (34 of 1948XtheCentral Government hereby 


pjld ^ 
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appoints the 1st February, 2013 as the date on which the 
provisions of Chapter IV (except Section 44 and 45 which 
have already been brought into force) and Chapter V and 
Vi [except Sub-section (1) of Section 76 and Sections 77, 
78,79 and 81 which have already been brought in to force] 
of thejsaid Act shall come into force in the following areas 
in the State ofTamilnadu namely :— 


Centre Area Comprising the Revenue 

Villages of 


Anaiyur 

1. 

Anaiyur BIT 1 & II 

Madurai North Taluk 

2. 

Koilpappakudi 

Madutai District 

3. 

Milakaranai 


4. 

S. Alangulam 


5. 

Pothumbu (BIT 1 & 11) 


6. 

Boothakudi 


7. 

Kulamangalam(RlT I & II) 


8. 

Melapanangadi 


9. 

Keelappanangadi 


10. 

Vagaikulam 


11. 

Vadugapatti 


rNo.S-38013/07/2013-S.S.I] 
NARESH JAISWAL, Under Secy, 


15 , 2013 

IBT.W. 285 .—*4’4|0 71^^ srftrfwT, 1948 
(1948isFT 34) ^ tTTO 1 (3) IRT 31^ 

^ IPTitl ^ 1 2013 ^ 

■344 dRl<a ^ ■4' ■pjTjft f^raep] : 3 ^ 34ft4fW4 ^ 

3Tt3Jp? 4 (44 ^ 45 »4RT ^ 144^ -sj) ^ ^ ^ 

3TK!4P4 5 3lk 6 [ t4RI 76 ^ (1) 3^4 t4T4T 77, 78, 

79 •3^1481 ^t44erR'3rlT4^'^3l^^'3n'5^^] 

4Fq rdHRrirt^d TJfil 


^75 

^ ^ 349% 347^ 

97^ Tr949 77(9 


1 . q|<,qi(rTj 4 

349744^ 7^' 


Tftf'77 =il<onc^4 

-_ 


[4?. 4(44-38013/06/2013 -4r44.4TH. J ] 


^ '41941 <4M, 34 ^ 

New Delhi, the 15th January, 2013 
S*0. 285 .—In exercise of the powers conferred by 
Sub-sedtion (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby Appoints the 1 st February, 2013 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which already been brought into force) and Chapter V and 
VI [except Sub-section (1) of Section 67 and Sections 77, 
78,79 atid 81 which have already been brought into force] 
of the s^id Act shall come into force in the following areas 
in the Stpte ofTamilnadu namely — 


Centre Area Comprising the Revenue 

Villages of 

South Veeravanallur I. South Vecravanallur 

Ambasamudram Taluk 
Tirunelveli District 

[No. S-38013/06/2013-S.S. I] 
N,4RESH JAISWAL, Under Secy. 

kerfi, 16 -44941, 2013 

^.344. 286 .—■9i'4"9ri:i 4F9 W141 3lfilfH9i4, 194j4 
( 1948 957 34 ) t4RI 1 ^ (3 ) ^ 

957 TRin ^ ^ 474 ^ 1(47^741 1 2013 9^ 

3:44 okIoi ^ ^ frTTTTT f5T4495) ^947 34Md9M 

34^24747 4 (44 ^ 45 ^ ^ f44^ Tift 9?^ 37^ ^ f) 

34S179 5 3f)4 6 [ *7747 7 o 95t ^ t7747 (1 ) aflT *7747 77, 78, 
79 3(^4 81 ^ f44W9 Tiff T4FE7 ^ 37^ ^ TiTT "59)) f'] '^'3Xp%7 
■3 tR 34^ 4I5H4 ^ 37 ^ 3727 ( 7 }^ ._ 


9rq 

41 

41949 7779 

4T949 7447797 

41949 

9g44% 

falcTI 

1. 

9>ct4l 7T'I4( ^ 


d'-779 

97919 

1 

74?44T TfhTT 4^57 
7(59 7777 /ff 


^7979 

9^479 

3. 

■^^^97 37774 % 

l419i'<47(4 44Mf 

97919 

97979 

4. 

4^417 7^ 777 % 

1449579434 44414^ 

97979 



[44. 944-38013/09/2013-73:44.1(44. 1] 
^441 ^7794494^, 3494 44f99 
New Delhi, the 16th January, 2013 

S.O. 286 ,—In exercise of the powers conferred by 
Sub-section (3) of Section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 1 st February, 2013 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (I) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Uttar Pradesh namely 


SI. 

No, 

Revenue Village 

Revenue 

Pargana 

Revenue 

Tehsil 

District 

1 

Kaiari Piper 
Kheda 

Hadha 

Unnao 

Unnao 

2, 

Majhara Piper 
Kheda Ahactnali 

Hadha 

Unnao 

Unnao 

3, 

Netuwa Gramin 

Sikandarpur 

Sarosi 

Unnao 

Unnao 

4 

KhairhaAhatmali 

Sikandarpur 

Sarosi 

Unnao 

Unnao 


[No. S-3 8013/09/20 J 3-S.S. I] 
NARESH JAISWAL, Under Secy. 
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le^rni^, 2013 

W.3ir. 287 ,—4**1^410.7P*I ^ srfMPf^P?, 1948 
(1948 •4^34) 4Jt qw 1 (3) ?RI"R^tI 

4)T TPiW 4i-jil4 «<4»K 1 'M40, 2013 

■ 3 ?! ?Il^ ^ t, R4«4>1 ^ 

3rajPT4 (44^45 *IRr^ftWFJ^TI^^^4>tt) 
310114 5 3 ?It 6 [4Rr 76 4)t 3^4-4111 (1) 3^? 414 77, 78, 
79 ^fti4ra^'<nf^^3i^45t‘3n‘^t] ^3444 

454 ^ Rnr^Rsirt iNf ^ ai 4 f?^ :— 


114 

U 

414 

4S41 

4841) el 

IVcii 

1. 


19 


^47! 

2 


20, 

^4?T 

^471 

3. 

q^-'SlrR 

21 



4 

4^-4ite 

22 



5. 

•q^-314»TIR 

23 



6 . 


24 

^l4el 

-4. - - ■ 

7. 

l^UTl 

232 

7118414 


8. 

?I44 

253 

7II84I4 



[U T^-38013/08/2013-T^.T?a I] 
’l)?l ’414441^, 314T 4144 


New Delhi, the 16th January, 2013 

S.0.287 .—In exercise of the powers conferred by 
Sub>section (3) of Section 1 of the Employees' .State 
Insurance Act, 1948(34 of 1948), the Central Government 
hereby appoints die 1 st February, 2013 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which already been brought into force) and Ch^ter V and 
VI [except Sub-section (1) of Section 76 and Sectic^s 77, 
78,79 and 81 u4iich have already been brought into force] 
of the said Act shall come into force in the following areas 
in the State of Haryana namely ;— 


SI. Name of 

No. Revenue Village 

Hadbast 

Tehsil 

District 

1. 

Patti-Gadar 

19 

Kaithal 

Kaithal 

2. 

Patti-Choudhri 

20 

Kaithal 

Kaithal 

3. 

Patti-Dogar 

21 

Kaithal 

Kaithal 

4. 

Patti-Khot 

22 

Kaithal 

Kaithal 

5. 

Patti-Afgan 

23 

Kaithal 

Kaithal 

6. 

Pani-Kaisth Seth 

24 

Kaithal 

Kaithal 

7. 

Kankra 

232 

Shahabad 

Kurukshetra 

8. 

Jhamra 

253 

Shahabad 

Kurukshetra 


[No,S-38013/08/2013-S.S.l] 
NARESH JAISWAL, Under Secy. 
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